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Of LETTERS of ATTORNET. 

LITTLE need be faid of this fpecies of 
inftrument. — Its purpofe- is to authorize 
a perfon to do for another that which he can- 
not conveniently, but is legally entitled to do 
himfelf. It is applicable to any fort of tran- 
faftion which is not in itfelf unlawful ; it may 
therefore be to deliver feizin, to execute a 
deed ; to let or fell an eftate ; to* receive 
money, &c. &c. But the authority given 
muft in every fcafe htJiuSily purfued, bdth iii' 
form and extent, otherwife the validity ||^ the 
aft will be endangered. It muft proceed* 
iromthe party himfelf, whqisinterefted in the 
Vol. II. B 



Of Letters of Attorney. 
ftibjeft matter intended to be delegated, and 
not from one who has himfelf only a bare au- 
thority, unlefs the delegation exprefly empow- 
ers him to tranfmit his authority to another, or 
ufe it himfelf, at his difcretion. 

Letters of attorney are in their nature 
revocable at the pkafure of the party granting 
them ; this is contrary to the rule which 
goverjis other fpecies of deeds under feal,. but 
is,^ permitted on this reafon .of general con- 
venience and fafety, that a mim ifaall not be 
obliged to entruft another longer than his 
confidence in him may continue. No parti- 
cular form is necd&ry for the withdrawing an 
authority thus given ; for any thing which im^Hes 
a revocaiiost as a pcrfonal interference by the 
party himfelf in the matter delqgated^ or grant- 
ing a new power to another, will equally va- 
cate the firfiauthcMTity as dXisxfr^fs aonuUment. 

pr The compiler is here obliged, though 
reluAantly, to depart from his accuftomed 
pra£tice of endeavouring to fan^on bis obfer- 
vations by references to fuperior authorities 
than his own, as no treatife, ot diifertation^ 
has, tp his knowledge^ been yet writtra upon 
this fubjed. 



JLeTTEJIS of ATXOItK£Y. 

A genndl letter of attorney to receive 
debts. 

VNOJV mR men by thcfc prefcnts, that I 
■**• Kn T. of ■■ H<n>€ made, ordained, 

authorised, conftituted and appointed, and by 
thefe prefents D^ make, oraain, authorize, 
conftitutc, and araoint X. T. of- 
my true and lawtul attornev, for me aid 
in my name, and to my ute (or, hut to the 
ufi p^Mrn thtfaid L.T.]tjo aflc, demand, fue for, 
recover and receive of G» M, of — — all fuch 
fum and fums of money, debts and demands 
whatfoever, which now are due or owing unto 
me the faid K* T. by and from the faid &. M. 
and in default of payment thereof, to have, ufc 
and take all lawful wavs and means in my 
name ot otherwife, for the recovery thereof by 
attachnaent, (diftnfsj (re^eniryj or otherwiie 
{and^ compound and agru for thefamej and on 
receipt thereof, acquittances or other fuffici* 
ent difcharges for the fame, for me and in 
mv name to make, feal and deliver, and to do 
all lawful adis and things whatfoever, concern- 
ing die premifes, as tuUy in every refpedl as 
I myfelf might or could do if I were perlonally 
pi:eietit, aha an attorney or attornies under him 
tor the purpofes s^orefaid to make and at his 
pleafure to revoke ; hereby ratifying and con- 
firminjg all and whatfoever my faid attorney 
Ihall ^ my ha^ie lawfoUy do or caufe to be 
done in and about the premifes, by virtue of 
thefe prefents^ Inwitnefs^ &c. 
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To receive money on a bond. 
•• 

And receive of M. K. of the fum 

of due unto me, in and by a certain 

bond or obligation bearing date the and 

upon non-payment thereof to have, ufe and 
take all lawful ways and means in my name or 
otherwife, for recovery of the fame oy attach- 
ment, bill, plaint, arreft or otherwife, and, WV. 

*yf general letter of attorney to manage 
eJiateSi and receive rents, . delfts, 
^c. 

VNOW all men by thefe prefents, that I 

"^*' P. /. of &c. intending in a fhort 

time to depart from England and to refide for 
a certain time in foreign parts. Have made, 
ordained, authorized, conftituted, and appoint- 
ed, and by thefe prefents Do make, ordain, 
authorize, conftitute, and appoint D. T. of 

&c. my true and lawful attorney for me 

and in my name, and in my place and ftead, to 
enter into, and upon, and take poflcffion of, 
and to view and furvey at his iree will and 

f)leafure. Ail or any manors, meffuages, farms, 
ands, tenements, hereditaments, and premifes, 
belonging or in any wife appertaining to me, 
or wherem I have any eftate or intereft what- 

foever, fituate, lying, and being at — . &c. 

or in any other part of the kiiigdom of Great 

Britain And for me, and in my name, 

to view the ftate and condition and defe3s 
of reparation of all and Angular the fame pre- 
mifes, and forthwith to repair or give proper 
notice or dire£lions for repairing the fame in 



Letters of Attorney. 

fuch a manner as he ftiall think beft and pro- 
per for my benefit and intereft ; and generally 
to overfee, let, fet, manage, and improve the 
fame premifes, to the beft advantage, in fucli 
manner as my faid attorney in his difcretion 
fhall think fk. And for that purpofe, for me 
and in my name, and as my aft and deed, to 
make, fign, feal, deliver, and execute any law- 
ful and reaibnable leafe or leafes (not exceed- 
ing however the term of five years) to any per- 
fon or perfons, for the beft rents that can be 
reafonably gotten for the fame, and under fuch 
covenants and agreements as my faid attorney 
fhall think fit and moft for my benefit ; And 
alfoy for me and in my name to receive and take 
all and fingular the rents, arrears of rent, and 
profits of all or any of my faid manors, meffu- 
ages, farms, lands, tenements, hereditaments, 
and premifes : and upon payment and receipt 
of the fame, for me and m my name to give 
proper receipts, acquittances, difcharges, and 
allowances ; and upon non-payment of the 
faid rents and arrears of rent, or any part 
thereof, to enter and diftrain, and the aiftrefs 
and diftrefies then and there found, to take, 
lead, drive, carry away, and impound, and 
in a pound to detain and keep, or otherwife 
difpofe of according to due courfeof law, until 
my faid attorney mall be of fuch rents and 
profits duly fatisfied and paid. And aljo for 
me and in my name to afk, demand, fue for, 
recover, and receive all, or any fum, or fums 
of money, debts, dues, duties, goods, chattels, 
and efl^efts of any nature or kind foever, which 
now are,, or at any time or times hereafter 
during the continuance of thefc prefents, fhall 
apcrue, or become due to me ; and ' to pay, 
apply, and difpofe of all or any part oi the 
monies which he (hall fo receive in the pay* 

B3 



Letters of Attorney. 

tnent and dirchargc of any debts, due$9 rents» 
taxes, and afleflments TrWh now are, or at 
any time or times hereafter^ duriog the con- 
tinuance oi thefe prefents, fliall, or may be- 
come due, or owing from me, iov or in. refped, 
or on account otmy faid real or perlonal 
efiate, or otberwife howfoever, and to pay or 
remit the refidue of all fuch monies as (ball be 
fo received by him as aforefaid, after fuch 
payments as atorefaid» unto me, my executors, 
or adminiftrators, or to whom I {ball dire£l or 
appoint ; Jnd aJfo for me, and in my name to 
commence and profecute any a£Hon or a£lions 
in any court or courts of law or equity, for 
recovery of any rent or rents, arrears oi rent, 
or any other fum or fums of money, debt, duty, 
matter, or thing whatfoever, now or which at 
any time heresuter during the continuance of 
thefe prefents, may become due, owing or 
belonging to me, for or in rcfpeft of the pre- 
mifesy oranvpart thereof » and the fame a^ion 
or actions, iuit or fuits to profecute and follow, 
or to difcontinue or leave to arbitration if he 
ihail fee caufe. Jnd alfo for me and in my 
name to ufe, and tsdce all and every or any 
fuch lawful ways and means for the recover, 
ing, receiving, obtaining, or getting in any 
manors, meffuages, lands, tenements, heredi* 
tament^y and premifes, rents, fum and fnras 
of money, or other thing whatlbever, which 
by my faid attorney ihall be conceived or 
thougnt to belong, appertain, be due, owing, 
or payable to me m any wife hawibever (but to 
ana for my fole and proper ufe and benefit) 
as fully and effe3ually to all intents and pur- 
pofes as I myfelf might or could do, ufe, or 
take if I were perfonally prefent. And alfo^ 
for me and in my name, and on my behalfto 
compound any debt or debts, fum or fums of 
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money, which now is or are, or at any time 
hereafter, during the continuance of thefepre- 
fentSi^ fhali be due, or owing to me j or any 
other claim or demand whatfoever, which t 
now or at any time Hereafter during the con- 
tinuance of thefcprefents, Ihall or may have, 
or be entitled to, and make and receive all and 
fxcPf fuch compofition or compofitions, and 
upon the receipt thereof, for me, and in my 
name, to give, fign, feal, and execute all and 
every fuch receipjs^ acquittances, relcafes, and 
difcnarges, as my faid attorney fliall fee fit in 
that behalf. -rf«^ generally for me, and in my 
name to execute and perform all and every 
Other aft^ deed, and thing needful and ei- 
pedient in and about the premifes, as fully and 
eiF^£luany to all intents and purpofes, as I 
myfelf could or might do if I were perfonaJly 
prefent, I the faid P. /. hereby ratifying, con- 
firming, and allowing, and agreeing to ratify, 
confirm, and allowf all and whatfoever my 
faid attorney fhall lawfully do, or caufe to be 
done in or aDout the premifes. In witnefs^ &c. 

A letter of attorney ly a feme covert {in 
furfuance of a power referved to her) 
$a recover rents, and give acquittances 
in the name of her and her truftee. 

VNOJVall men by thefe prefents, that D. D. 
•**• wife of E. D. junior, Efq. by virtue and 
in purfuance of a certain power to her in that 
behalf given or referved. Hath made, ordain- 
ed, conftituted and appointed, and by thefe 
prefents Dofh make, ordain, conftitute and 
appoint F, T. of Amford, in the county of 
Hants, Gentleman, her true and lawful attor- 
B4 
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ney, for her and in her name,* or in the name 
of Dr. Francis Feme (her truftee) but to her 
ufe, to afk, demand, recover, receive, get in, 
and colleft all and every, or any the rents, ar- 
• rears of rent, iffues and profits, of all and 
every or any her meffuages, lands, tenements, 
hereditaments, and real cftate whatfoever, in 
the faid county of Hants, of and from the 
refped^ive tenants or occupiers thereof ; and 
upon non-payment of the fame or any^ 
part thereof, m the name of the faid D, Z). 
and F* Feme, or either of them, as well' 
to enter and diftrain, and the diftrefs and 
diftreffes then and there found to t»ke, lead, 
drive, carry away and impound, and in pound 
to detain and keep, or otherwife to fell and 
difpofe of the fame according to law ; as alfo' 
to bring any aftion or aftions for recovery of 
the fame, or any part thereof, as occafion (hall 
be and require ; and upon payment of the 
fame or any part thereof, for her the faid 
D, D. and in her name, or in the name of 
the faid F. Feme; acquittances and other pro- 
per discharges to make and give ; And further^ 
m the names of the faid D, D. and F, F. or 
either of them, but to the proper ufe ot the 
faid jD. D, generally to tranfaS, do and exe- 
cute all and every other lawful and reafonable 
a<ft and a£ls, thing and things, needful apd 
requifite for recovering, receiving, getting in, 
an4 colleSing the faid rents, arrears of rent, 
iffues and profits due or to grow due lor the 
premifes or any part thereof, as fully and 
efFeftually to all intents and purpofcs, as flie 
herfelf, or the faid jF. Feme could or might 
do, were they or either of them perfonally 
prefent ; flie the faid D, D, hereby ratifying 
and confirming, and agreeing to ratify and 
confirm all and whatfoever -her faid attorney* 
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fhall lawfully do or caufe to be done in and 
about the premifes by virtue of thele pre- 
fents ; and the faid D. D, doth hereby declare, 
that thefe.prefents and all the power and pow- 
ers, authority and authorities hereby given or 
intended to be given to the faid F, T, as afore- 
faid, or any of them, fhall only continuie and 
be in force during the pleafure of the faid 
D, D, and ftiall be revocable and determinable 
at her free will and pleafure, and fhall ceafe 
and determine accordingly on her giving, 
notice to the faid F. T> of luch her intention 
to ceafe and determine the fame ; any thing 
herein contained to the contrary thereof in 
any wife notwithflanding. In witfufs^ &c. 



Letter of attorney from two to one to re^ 
ceive intereji of South-Sea annuities'. • 

J/'NO W all men by thefe prefents, that wc 
^^ £). D. of the parifh of St. Giles in the 
county of Middlefex, brewer, and K. K. of the 
parifh of. St. fames, Clerkenwell, in the fame 
county, brewer, DoimkQ, ordain, conftitute 
and appoint L. L. of the parifh of St. Giles, 
fadler, our true and lawtul attorney, for us 
and in our names from time to time to afk, 
demand and receive all dividends, interefl and 
produce now due or hereafter to grow due 
or payable to us, for or upon 3000/. Souih-Sea 
annuity flock, lately transferred to us, and 
ftanding in our names in the books of the 
South-Sea Company ; and alfp for us and in our 
names to give receipts and cjifcharges for all' 
fuch dividends, interefl and produce of the 
aforefaid 3000/. annuity flock, on payment' 
thereof, as the fame fhall from time to time 
. - B5- • ■ ■' 



10 Letters of Attorney, 

be received by him the faid L. L, hereby rati- 
fying and confirming wbatfocvcr our faid at- 
torney fliall lawfully do or caufe to be done in 
or about the premifes. In xvitnefs^ &c« 

A letter of attorney by two furviving^ 
mortgagees (one being dead) to receive 
the intereji and give acquittances. 

rO all people to whom thefe prefents fhall 
come, we /. /. the elder, of &c. 

fhfee^rc. Efq^^e, and K. K. of &c. clerk, fend 

cited. ' greeting. Whereas L. L, of the county of 
Dor/etf Efquire, by indentures of leafe and 

releafe, the leafe bearing date the • 

^c. and made between Z. i. oi Enford in the 
CQunty of Dorfetj Efquire, brother and heir 
of £• £. late of Ringwood in the county of 
Hants, Efquire, deceafed, and Jane wife ot the 
faid L, L* of the Erft part, L, M, oiLondon, 
merchant, of the fecond part, and the faid 
/. /. the elder, Efquire, JV. O. of the parifli 
of St. Giles in the Fields in the county of Middle- 
JeXy Efquire, and the faid K. K. of the third 
part, did grant, bargain, fell, releafe and con- 
tirm feve?al lands, tenements and heredita- 
ments in the faid county of Dorfet, and alfo 
feveral mefluages, dwelling-houfes or tene- 
ment^ fituate, lying and being in the hamlet, 
vill^e, parifh, precmft or. liberty of Sf. Mar- 
tin in the Fields m the county of Middkjex^ in 
or near unto a certain ftreet or place, called 
Saint Martinis Lane^ unto the faid /. /. JV. O* 
and K. K. and their heirs for ever ; fubjeft 
i^verthelefs to the provifoes and agreements 
therein contained, conditioned for the pay- 
ment of the principal ium of 4000/. and inte« 
jefl! at 4/. tos.fer ant. as by the faid indentures 
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of leafe and releafe may more fully appear. 
And whereas the faid N. O. is fince deceafed ; And one oT 
Now know ye f that we the faid /. /. &nd K. K. the mongn* 
being the furvivorsof the faid N. O. for divers r« dei*- 
gooa caufes and confiderations us hereunto J^*^^^^ 
moving. Have made, ordained, condituted by the fur- 
and appointed, and by thefe prefents Do make, vi?ing mort 
ordain, conftitute and appomt P. B. of Lin- JJJ*^"^*^ 
colns'lnn^ Efquire, our true and lawful attor- intereft end 
ney, for us and in our name (but to his own give acquit*^ 
ufe) to alk, demand and receive of and from^*****' *^* 
the faid L. X. his heirs and afligns, all and 
every fuch fum and fums of money, as now i» 
or are, or at any time Ijpreafter may be due 
to us, for and on account of intereft for the 
faid principal fum of 4000/. And upon our 
faid attorney's receipt of all, every or any fuch 
monies, We do hereby impower and authorize 
our faid attorney, for us and in our names, 
to give acquittances or other difcharges for 
the fame, in part or in full as the csue fliall ^ 
require, and^ whatfoever our faid attorney ' 
fhsul lawfully do or caufe to be done in ana 
about the premifes, we hereby do and at all 
times hereafter (hall and will ratify, confirm 
and allow, to all intents and purpofes. In 
witnejs, 8cc» ^ 

Letter afaitorney to receive a legacy. 

IT NO JV all ram by thefe prefents, that 

•^ JVhere^ A. K. I^c of by her laft 

will and teftament bearing date —.*.•■*— did 
give and bequeath unto me M. G. of ■■■ ■ ■■ 
500/. to be paid unto me upon my fealing and 
deliverirtg a general releafe to tne executors 
cf the faid A. K. and made and conftituted 
B 6 
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K. B, of her executor, and (hortly^ 

after died: And whereas the faid K. B. hath 

!>rovedthe faid will, and the faid M. G. hath 
ealed fuch general releafe to the faid K, B. 
as by the faid will is dire6led, and left the 
fame in the hands of her attornies herein after 
named, to be delivered to the faid K. B. on 

fayment of the faid 500/. Now know ye, that 
the faid M, G. Have made, ordained, con- 
ftituted and appointed, and by thefe prefents 
Do make, ordain, conftitute and appoint K. E. 

of and ^. <S. of my true and 

lawful attornies, jointly and either of them 
fingly, for me and in my name, and to my ufe 
to a(k, demand, and receive of and from the 
faid K. B, the faid legacy of 500/. fo given 
and bequeathed to me the faid M. G.hy the 
faid J, K. in her faid will as aforefaid ; and 
, upon receipt thereof by my faid attornies or 
cither of them, to deliver the faid general 
releafe fo fealed as aforefaid, or to give fuch 
other difcharge as (hall be fufficient ; I hereby 
ratifying, allowing and confirming all and 
Vhatfoever my faid attornies jointly or fepa- 
tately fhall lawfully do ia the premifes. In 
kvitnefs, 8cQ, 



To demand rent^ and on default of pay ^ 
ment to re-enter according to a pro^ifo 
for fuch re-entry in a leafe. 



To demand and receive of and from 

K^ L. of — , on the twenty-eighth day 

next after the feaft of the Annunciation of the 



ileffed Virgin Mary next enfuing, at 

commonly called or known by the name of 
* — fituate, &c, — -— /. of lawful money 
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of Great Britain, which will become due unto 
me the faid jF. from the faid K. L. at the faid 
feaft of the Annunciation of the Bieffed Virgin 
Mary next coming, for one hatf year's rent 
for the faid meffuage, lands and tenements, 
with the appurtenances thereto belonging, 
which by an indenture of leafe bearing date 
&G. were by the- faid A. B. demifed unto 
the faid K L. for a certain term of years 
yet unexpired ; And for default of payment of 

the faid /. I give and grant unto my faid 

attorney full power and authority to enter into, 
and upon the faid meffuage and premifes,. by 
the before-mentioned indenture of leafe ' de- 
mifed, and thereof for me and in my name,, 
flead and place, to take poffeffion, to the in- 
tent that the indenture of leafe may become 
void, according to a certain provifo in the faid 
indenture contained; And further to do and 
perform all things requifite and neceffary to 
be done in and about the execution of thefe 
prefents, according to the true intent and 
meaning thereof. In witnefs, &c. 

To take poffeffion of lands newly furcbafed. 



To take and receive peaceable and 

quiet poffeffion and feifin of and in afl that 
meffuage or tenement, and all and Angular the 
lands, &c. with the appurtenances, fituate, 
&c. lately bargained and fold by F, J. of 

untome'the faid J?. C, And the fame 

poffeffion fo had and taken, to detain and keep 
to the only ufe and behoof of me the faid 
jR, C, my heirs and affigns, according to the 
ienor and true meaning of the indenture, 
whereby the faid premiies are conveyed unto 
me : And I do hereby ratify, allow and con- 

4 
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firm all and whatfoever my faid attorney fhall 
do or caufe to be done in or about the premifes 
by virtue of thefe prefents. In witnejs^ &c. 

^ojell an eftate. 
To grant, bargain and fell All that. 



&c. {theparcih \) and alfo all my eftate, right, 
title, intercft, claim and demand whatfoever 
of, in and unto the faid premifes and every 
part and parcel thereof, unto C. D. of, — — - 
nis heirs and afligns for ever; and alfo for me 
and in my name, place and ftead, and as my 
proper a<ft and deed to execute, feal and de- 
liver fuch conveyances and affurances of the 
faid premifes unto the faid C. D. his heirs and 
afligns for ever, as fliall be needful and requi- 
fite for the doing thereof, and as fliall be to the 
good liking and approbation of the counfel 
teamed in the law of the faid C. D. his heirs 
and afEgns, giving and by thefe prefents grant- 
ing unto my faid attorney full power and ab- 
foiute authority to do, execute and perform 
any aft or afls, thing or things .whatfoever, 
that fhall be needful and ncceflary to be done, 
touching or concerning in any wife the premi- 
fes, or the conveying or alfuring thereof to 
the perfon and utes aforefaid, in as full and 
ample manner to all intents and purpoles, as I 
the faid A, B, might or could do if I was then 
and there perfonally preient ; and alio ratify- 
ing, confirming and allowing all and whatfo- 
ever afts and things my faid attorney ftiall do, 
or caufe to be done, by virtue and according to 
the true intent and nkeaning of thefe prefents. 
Jn witnefs^ &c. 
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Td fell SontYi^S^zJlock. 



— — And to my ufe to fell, affign and 

transfer pounds, Smth-Sga flock, to 

which I «n entitled, as by the books of the 
company appears, or any part thereof, to fuch 
perfon or perfons as {hall buy and accept the 
fame, at and for fuch price, and in fuch man- 
ner as my faid attorney ihall think fit, and to 
receive the confideration money for the fame, 
and upon receipt thereof, acquittances and dif* 
charges for me and in my name, or otherwife, 
to make, fign and give ; hereby ratifying, &c» 

* A Letter of Attorney to vote in the choice 
of qffignees^ receive dividends, and fign 
certificate. 

V'NOW all men by thefe prefents that we 
^ D. E. of &c. F. G. of &c. H. I. of &c. 
and K. L. of &c* creditors of M. N. of &c. 
againfl whom a commiflion of bankrupt under 
the Great Seal of Great Britain hath been 
awarded and iflfued, Havf made, ordained^ 
authorized, conAituted, and appointed, and 
by thefe prefents Do make, ordain, authorize, 
conflitute and appoiht 0. P. of &c. our true 
and lawful attorney, for us, and in our names, 
places, and fteads, refpeiSively to appear before 
the commiffioners in and by the faid commiiE- 
iion named and authorized, or the major part 

of them, at &c. or elfewhere, at the 

days and times appointed in the London Gazette^ 
for the choice of affignees of the eAate and 
effeds of the faid M. N. And then and there 
for us, and in our names feverally to vote ia 
the choice of one or mor6 affignee or affignees 
of the faid bankrupt's eftate and effe£u, as 
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our faid attorney, or the commiffioners and 
creditors then prefent fhall think moft fit and 
proper for the oetler management, getting in, 
and recovering and fecuring of the laid bank- 
rupt's eftate and efFefts. And aljo for us, and 
in our names, places, and fteads, and. to and for 
the fole and proper ufe and benefit of us re- 
fpeftively to alk, demand, fue for, recover, 
and receive of and from the affignee oraf- 
fignees of the faid bankrupt *s eftate and efFefts, 
our parts and (hares refpedively of and in all 
fwch dividend or dividends, as the faid com- 
miffioners pr the major part of them fhall from 
time to time, and at all times hereafter, order 
to be made among the creditors of the faid 
M, N, who Ihall have come in and fought 
relief under the faid commiffion, and which 
fhall be due, owing, and payable to them 
for or on account of the debts proved by them 
under the faid commiffion ; and on receipt 
thereof for us, and in our names refpeftively, 
and as our feveral afts and deeds to ngn, feal, 
execute, and deliver all and every fuch good 
and fufficient receipts, acquittances, releafes, 
and difcharges to the faid affignee or affignees 
ajj (hall be lawful and fit to be done. Jnal alfo 
for us, and in our refpeftive names, and as 
our ads and deeds, to fign the faid bankrupt's 
certificate, and our conient to the allowance 
thereof ; And further y to a<S, do, and perform . 
all and whatloever f^all be needful and requi- 
fite to be done in and about or concerning the 
f^id debts fo due and owing to us from the 
f^id bankrupt, or his faid eftate and effefls, or 
relating to the faid bankrupt, or commiffion fo 
iffued as aforefaid, as we might or could do 
were we perfonally prefent, hereby ratifying, 
confirming, and allowing and agreeing to ra- 
tify, confirm, and allow all and whatfoeyer 
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our faid attorney {hall lawfully do, or caufe to 
be done for us, by virtue of thefe prefents, 
and of the power and authority hereby to him 
by us given. In witnefsy &c. 

^ofurrender copyhold lands to the uf^ofa 
. . will. 

nr thefe prefents I S, C. of fon and 

"^ heir ofj^ C. do make, ordain and appoint 

T, C. of -^-^ — - — and J. L. of my 

true, and lawful attornies jointly and feverally 
for me and in my name, ftead and place, to 
furrender into the hands of the lord of the 
manor of N\ in the county of C/. according to 
the cuftom of the faid manor, all and lingular 
the meffuages, lands, tenements and heredita- 
ments) with the appurtenances of me the faid 
5. C within the manor aforefaid, and all fuch 
meffuages, lands, tenements, and heredita- 
ments, with the appurtenances, holden by copy 
of court roll of the manor aforefaid, whereof 
the faid J. C, my father lately died feized, to 
the ufe and behoof of fuch perfon and perfons, 
and for fuch eftate and eftates, as I the faid 
S, C. by my laft will and'teftament in writing 
Ihall diredl and appoint. In witnej's, 8cc, 



[ i8 ] 

Of LETTERS of LICENCE 
and COMPOSITION. 



^nnHESE inifaruments though diftinguiihed 
•*• by the above titles, as declaratory of their 
addrefs and purport, are in effeSf no other than 
agretmeftts between the debtor and his creditors, 
relative to the fubje£l matter of the contrad ; 
and are, in refpefi to their lejpl operation, eit* 
tirely referable to thai head. 



J letter of licence from creditors to a 
debtor^ 

'J^O all feople to whom thefe prefents (hall 
-^ come, we who have hereunto fubfcribed 
our names and affixed our feals, creditors of 
M. B, of, &c. fend greeting, fVhereas the faid 
M, B, on the day of the date hereof, is indebted 
unto us the feveral creditors hereunder named 
in divers fums of nioney, which at prefent he 
is not able to pay or fatisfy without refpite and 
time to be given him for the payment thereof : 
Know ye therefore, that we the faid feveral cre- 
ditors, and each and every of us, Have given 
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and granted, and by virtue of fKefe our prefent 
letters, D0 give and mnt mitothe&id il/. B^ 
full and free liberty, licence, power and authOw 
rity to go about, attend, follow and negociate 
any affairs, buiinefs, matters and things whatfo- 
ever, to ot at any |daee or places wnatfoever^ 
without any let, (uit, trouble, arreft, attach- 
ment, or other impediment, to be oflfered or 
done unto him the laid M. B. his wares, goods, 
monies, or other merchandize whatfoever, or 
any oi them, or any part of them, by us et by 
any of us, or by the heirs, executors,^ admini- 
ftrators, partners or affigns of us or any of us, 
or by our or any of our means and procure- 
ment to be fought, attempted or procured to 
be done, for and during ■ (fo ImgJ 

next and immediately enfuing the day of the 
date hereof: And further^ we the faid creditors 
hereunder fubfcribed Doy and each of us Doih 
covenant and grant for ourfelves, our heirs, 
executors, adminiftrators and aifigns refpec- 
tiveiy, and not jointly one for another, nor 
for the heirs, executors, adminiih'ators or 
affigns of one another, to and with the faid 
M, B* that we, or each or any of us, our heirs, 
executors, adminiftrators and affigns, or any 
of them, fhall not nor will during the time 
aforefaid fue, arreft, attach or profecute the 
faid M, B, for or upon account of our refpee- 
tive debts or any part thereof, or any of them ; 
A»d that if any hurt, trouble, wron^, damage 
or hindrance be done unto the faid M. B. 
either in body, goods or chattels, or any of 
them, within the aforefaid term of ' ■ ■ 
next enfuing the date hereof, by us or any of 
us the faid creditors, or by any perfon or per- 
fons, by or through the procurement, c<m- 
fent or knowledge of us, contrary to the true 
intent and meaning of thefe prefents \ that 
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then the faid M, B. by virtue hereof (hall be 
difcharged and acquitted for ever againft fuch 
of us the faid creditors, his and their heirs, 
executors, admin i ft rators or afljgns, by whom 
and by whofe will, means or procurement, 
he fliall be arrefted, attached, imprifoned, 
grieved or*damnified, of all manner ot aftions, 
fuits, q[uarrels, dues, debts, charges, fura or 
funis ot money, claims and demands whatfo- 
evcr, from the beginning of the world to the 
day of the date hereof. In witnejs^ &c. 

Letter cf covipofition for debts. 

'jrO all &c. We J, F. and F.J. creditors , 
•^ oi R. C. and C. H, fend greeting. Whereas 
the faid R. C, and C R. are and do ftand 
jointly Indebted unto us the faid creditors in 
divers fums of money, which they are willing 
to fatisfy and pay as far as they are able : J^ow 
kfjGwyet That we the faid creditors who have 
hereto fubfcribed our names and affixed our 
feals, finding they the faid R, C, and C. R, 
are bv loffes and otherwife difabled to pay our 
full aebts, Do feverally and refpeftively agree 
and bind ourfelves, our heirs, tsff. to the faid 
R. C. and C. R. by thefe prefents, to accept 
and take of them the faid R. and C*. their, &c. 

after the rate of in the pound, in full 

fatisfaftion of all fuch debts and fums of 
money, as they do jointly owe to us and every 
of us refpecSively, the fame to be paid at four 
equal payments, the firft payment, &c. fo as 
the faid R, and C. (for the more fure and bet- 
ter payment of the feveral fums of money 
aforefaid, in recompence and fatisfa<5lion of our 
and every of our feveral debts, after the rate of 
" ■■ in the pound as aforefaid} their executors 
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or adminiftrators, do beforfe the become 

jointly and feverally bound, with fufficient 
fureties, unto us and every of us refpedlively, 
by obligation and with double penalties in due 
form 01 law to be made, fealed and delivered 
to us and each of us, or to our and each of our 
ufes, by the appointments of us and each of 
us. Provided always That neither thefe pre- 
fents, nor any thmg herein contadned, uiall 
bind us or either or any of us, who have here- 
unto fubfcribed our names and put our feals, 
until all and every of the creditors aforefaid 
fliall have fealed and fubfcribed the fame, on 

or before the .^next enfuing. In 

witnefsy &c. 



LIMITATIO NS, 

See Uses. 
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Of MEMORIALS. 

PREVIOUS to the fonns we ihall after- 
wardt introduce of Memc^als, it will be 
proper to give fome (hort account ot the fe- 
veral ftatutes which require the enrMmmt of 
deeds of which the mimorial is only a minute 
or memorandum. 

By 27 Hen, 8. c. 16. it is provided, that no 
land (hall pafs by bargain andfale$ unlefs fuch 
bargain and fale be enrolled in one of the 
courts at Weftminfteri or within the county 
where the lands lie, fuch enrollment to be 
made within fix months (of 28 days each} after 
the date of the indenture. 

And by 7 Ann. c. 20. the like is required 
of all deedst wills ^ and conveyances afFeding any 
honors, manors, lands, tenements, or here- 
ditaments in the county of Middle/ex ; and by 
8 Geo. 2. c. 6. this provifion is extended to 
Torkjbire* And by 3 Geo. i . f. 18. it is further 
extended, in refpeft oipapijist to every county * 
in England. 

And by 17 Geo. 3. r. 26. a memorial is 
required to be enrolled in the court of chan-- 
cery^ of all deeds, bonds, or other inftruments 
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for granting lift-annuities, (except annuities by 
will, marriage Jdtlment^ or for the advancement 
efa chiUt and annuities fecured onfee^Jimple or 
fee-'tail lands of equal value, or on ilocks of 
greater value a£lually transferred ; or voluntary 
annuities, or annuities granted by corporations, 
by parliament^ or laftly, annuities under loL 
per annum) which memorial is to contain the 
date, names of the parties, and witneffes. 

The afts require only the dates, perfons 
names, additions, parcels, witneffes names, 
and their additions and places of abode, to be 
contained in the memorial ; but it is ufual to 
make a fliort recital of the tranfa£lion. 

Where there are more deeds than one to 
perfeft a conveyance or fecurity, the lands, 
&c. need not be fet forth in each memorial ; 
but being defcribed in ohe of them, may be 
referred to by the reft. 

Thele memorials are to be on vellum or 
parchment, and to be ligned and fealed in 
die common form by one of the grantors or 
grantees, his or their executory, adminiftra- 
tors» guardians or truftees, and attefled by two 
, witnefles ; and one pf the witneifes to thp 
deed muft be a witnefs to the memorial who 
is to make oath to the due execution of both 
before the regiiler, and alfo produce the deed| 
grant or wUl at the lame time* 
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The reafons upon which thefe afts proceed, 
(though their policy has been doubted, fee 2 
Black, Com. 343) are to guard againft " fraudu- 
lent charges and incumbrances, fince the difufe 
of the old Saxon cullom of tranfafling all con- 
veyances at the county court, and entering a 
memorial thereof in the chartulary or leger- 
book of fome adjacent monaftery." Ih. and 
Co. Lit. 237. 



Of a leaf e for a year. 

A meriiorial to be regiftcred, purfuant to 
an aft of parliament made in the feventh 
year of the reign of her late Majefty 
Queen Anne^ intitled, an aft for the 
public re^iftering of deeds, convey-, 
ances, wills and other incumbrances 
which fhall be made, or that may affeft 
any honours, manors, lands, tenements, 
or hereditaments, within the county 
of Middlejex, after the nine and twen- 
tieth day of September, one thoufand 
feven hundred and nine. 

/iN indenture bearing date, &c. and in the 
•*^ year of our Lord, &c. made between, &c. 
of the one part, and, &c. of the other part, 
purporting to be a leafe for a year, to veil the 
polfeflion of and. concerning All that fiieffuage 
Or tenement, &c. and all buildings, yards, 
gardens, eafements, commodities and appur- 
tenances whatfoever, to the faid premifes be- 
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longing ox in any wife appertaimng or accq)t. 
cd, reputed or known, as part, parcel or mem- 
ber thereof, and the revcrfion and reverfions^ 
remainder and remainders, rents, iflfues and 
profits of all and Angular the faid preinifes ; 
which faid indenture -of leafe was duly execu- 
ted, and iswitneffed by T. J. of &c. Efquire, 
and y. ff^» of &G. Gent. And the fame is 
hereby required to be reciftcred purfuant to 
the faid aft, by me the faid 7. ^- the grantor ; 

As witnefs my hand and feal the day of 

1796. 

Of a releafe. 

Memorial to be regiftered [ta before.) 

AN indenture dated, &c. made, &c. of the 
" one part, and, &c. of the other part, 
purporting to be a releafe of all and fingulax 
the premifes mentioned in a certain leafe for a 
year bearing date the day next before the 
day of the date of the faid releafe, and made 
between, &c. A memorial of wliich is regif- 
tered at. the fame time herewith : which inden- 
ture of releafe is witneffed by and 

and is hereby required to be regiftered 

by me the faid the grantor in the 

faid indenture of leafe j Ai witnefs my hand 
and feal, ^c. 

Memorial of a conveyance in fee by leafe 
and releafe. 

A Memorial to be regiftered, i^c. of 

INdentures of leafe and releatfe, bearing date 
refpeftively, the — — and days of 

'■ in the year of our Lord 17 , the 

Vol. II. C 
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leare between A, B. of — - — r— , the. releafe 
made between, &c.. (defcribe the parties a&Jn 
the deed), whereby the faid A. B. in confider- 

ation of the fum of of lawful money of 

Great Britain to him in hand paid by the (aid 

did grant, bargain, fell, and releafe unto 

the faid his heirs, &c. All that, &c. 

(infert a dcfcription of the parcels, or make a 
reference to fome deed wherein the fame pre- 

mifes are defcribed) to hpld to the faid his 

.heirs andafligns for ever, fubjeft,. &c. (If the 
premifes are iubjedt to any incumbrance or out- 
goings, infert them here), which faid inden- 
ture of leafe is witnefled by of 

and — of and which faid 

indenture of releale is witnefled by of 

and of • and is hereby re- 
quired to be regiftered by the faid as 

witnefs his hand and feal. 

'^Gte. When the conveyance is accompanied 
by a bargain and fale, the memorial of the 
bargain and fale is ufually engrofled upon 
the fame fkin with the leafe and releafe, 
and where there is an aflignment of a term, 
it follows the bargain and fale, one dc- 
fcription of the premifes being fufEcient to 
regifter all the four deeds, as in the fol- 
lowing precedent. 

Memorial of an qffignmeni of a term to at^ 
Send the inheritance of the fame premifes ^ 
to follow the leafe and releafe. 

A Memorial to be regiftered, fffr. of 

AN indenture bearing date the — — r — day 
of ' in the year of our Lord 

ay — made between, &c. (infert all the 
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parties to the deeds before mentioned) pur- 
porting to be an affignment of a term to 
attend the inheritance of and concerning the 
fame premifes contained in the memorial of 
an itidenture of leafe for one year, made be- 
tween, &c. (infert the parties to the leafe for 
a year), a memorial whereof is regiftered at 
the fame time herewith, which faid indenture 

is witneffed by of and 

of and is hereby required to be re*. 

^iftcFed by the faid • p— — as witnefs his 

hand andieal, the, &c. 



Memorial of aiargain and/ale to be inroU 
led J which follows the leafe and releafe. 



A Memorial to be regiftered, Wr . of 



A 



N indenture bearing date the 



day of in the year of our Lord 

1 7 — made between the faid M, of r- of 

the one part, and ^. R. of of the other 

part, purporting to be a deed of bargain and 
iale to be inrolled of and concerning the fame 
premifes mentioned in the indenture of bar- 
gain and fale, dated, &c. and made 

between the faid A. B, of the one part, and 
the faid ^. Rroi the other part : a memorial 
whereof 16 regiftered at the fame time here- 
with, (or as the cafe may be) which indenture, 
of bargain and and fale is witneffed by J, M 
of --! and fF, y, — knd is here- 
by required to be regiftered by me the fsdd 
A, B, the grantor in the faid deed of bargain 
and fale mentioned, as witnefs my hand and 
feal, this ' day of — ^— — * t n — 
C 2 
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Memorial of leafe for years. 



A 



A Memorial to be rcgiftered, ice, of 

N indenture of leafe bearing date the 

. made between ff^. L. of 

of the one part, and /• K. of the other part» 
whereby the faid ff^. L. for the coniiderations 
therein mentioned, did demife to the faid 
/. K. Ail thati &c. Ikuate, lying and being 
» abutting — — ffet out the parcels 

verbatim y till you come to the general words ^ which 
you omit J i and now in the tenure or occupation 
of the faid /. K. To hold to the faid /. A. his 

executors, &c. from the day of 

for the term of «— years, at the yearly 

rent of ■ ■ of good and lawful money of 

Great Britain: which faid indenture of Icafe 

is witncffed by L. M. of in the 

county of ■ gentleman, A^. O. of 

&c. and is hereby required to be regiftered 

f)urfuant to the faid a6l, by the faid /. K. the 
eflce in the faid indenture ; as witnefs his 

hand and feal, this day of ■■ ' ' -» in 

the year of our Lord 1795. 



Memorial of a mortgage for years. 
A Memorial to be regiftered, &c. of 

AN indenture of mortgage, dated the 
. made between fV. G. of of tlie 

one part, and M ff^. oi the other part, where- 
by the faid fJ^, G, for and in connderation of 

the fum of demifed unto the faid M. fFi 

Allihct — — fituate and being in — — 



and called or known by the name of 

now in the tenure of • To hold unto 

the faid M:W. for the term of years ; 

fnhySf neveriheleji to a provifo, that the fame 

fhall be void on payment of the f um of ^ ' 

and lawful intereft for the fame, on the 

day of ; which faid indenture of mortgage 

is witnelfed by and and is hereby 

required to be regiftere^ purfuam to the faid 
aft of parliament, by me the faid W. G. the 
grantor. in the faid deed, as witnefs, &c. . 
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Memorial of an indorfemenf . 

A Memorial, &c. of 

J^Jndorfement dated the 

made from K. E. of 



A „. 

Af. G. of -^— ^ on the back 6f a mortgage 

deed, dated the and made between the 

faid K. E. of the one part, and M. G. of the 
other part, of and concerning ail that, &e. 

iituate and being in now in the tenure 

?r occupation oYj. D. which faid indorfcment 

IS witneffed by L. E. ot and K.fV.oi— 

and IS herebjr required to be regiftered by me 
the faid K. E. the grantor. As witnefs, &c. 

Memorial of a will. 

A Memorial to be regiftered, &c. of 

THE probate of the laft will and teftament 
of, &c. (as in the will) bearing date the 

• day of -of and concerning all that 

meffuage and tenement in late in the 

tenure and occupation of G. i, for if the words 
C3 
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are general/ay J of and concerning all the lands, 
tenements, or hereditaments, which the faid 
L. M. died poffeffed of in the county of Mid- 
dlefexf whicn faid will is witneffed by M. S. 

of r. tr. of and E. F. of — — 

This memorial therefore is defired to be regif- 
teredy purfuant to the aforefaid z&y by me 
jE*. L. one of the devifees in the faid will men- 
tioned. As witnefs my hand and feal this 
— — day of — in the year of our Lord 1 7 — 

Note. This muft be figned and fealed by 
fome or one of the devifees, his or their 
heirr, executors, adminiftrators, guardians, 
or truftecs, one of whom fwears to the 
execution of the memoriaL 



Memorial of the grant of an annuity . 
A Memorial to be regiftered, &g» of 

AN indenture bearing date the, &c. made 
between A. B^ of - — '- — of the firft part, 

C Z). of of the fecond part, and jB. F. 

of of the third part, wnereby the faid 

A. B. in confideration of paid to him by 

the faid C. D. did charge and make charge- 

i able all that, &c. (as in the deed) with the 

payment of an annuity or yearly fum of 

£ of lawful money of Great Britain^ to the 

faid C. D, during the term of the natural life 
of the faid £. F. payable quarterly as therein 
mentioned, which faid indenture is witnefled 

by M. S. of and L. G. of and 

is hereby required to be rcgiftered by the faid 
A. B* As wiiiids his hand and feal, this, &c. 



A mf mortal of an affignment to be regiflerci 
with a leaje. 



3^ 



A 



A Memorial to be regiftered, &c. of 
N indenture dated the day of- 



made between the faid CD, of the one 
part, and the faid E. F. of the other, whereby 
the faid C D. m confideration of ;^— did 
aflign to the faid E, F, all and Angular the 
premifes mentioned in the above memorial, (of 
the leafej to hold to the faid E. F, his executors, 
adminiftrators, &c. for the remainder of the 
terrnby the abovemehtioned indenture of leafe 
demifed, fubjcft to the rent and covenants irr 
the faid indenture of leafe, contained (if the 
affignment is by way of mortgage then] fubjedl 
to redenription upon payment by the faid C. D. 

to the laid E. F. ox ihet faid fum of 

with legal tntereft for the fame, which faid' 
indenture is witneffcd by the abovenamed— — 

and ' ■■■ ■ and is hereby required to be 

regiftered by the laid C. B. Aswitnefshis 
hand and feal, this, &c. 

Memorial of an affignment of a Uqfe which 
has been regijiered before. 

A Memorial to be regiftered of 

AN indenture dated the '- day of — — 
, and made between /. M. of of 

the one part, and C. H. of of the 

other part, whereby the faid /. M. in confi- 

deration of £ of lawful money of Great 

Britain^ did aflign to the faid C H. all and 
fingular the premifes, fituate in &c. men* 
tioned and defcribed in an indenture of leafe 
C4 
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bearing date the day of and made 

between - of ■ of the one part, 

and — — . of of the other part, 

a memorial whereof was regiftered on the 

day of in A. to hold to the faid C. H. 

&c, (as in laft memorial) 



ji mtmrial of a deed-poll^ being a further 
charge by way of mortgage* 



A Memorial to be regiftered of 



A 



Deed-poll dated the ■ ■■ ■* day of- ■ . 
indorfed upon an indenture ^ted the 
day of ma^e between /. O. of 



&c. of the one part, and M* t}. of 

of the other part, a memorial whereof was 

regiftered on the — — day • of >■ ^ C. 

bv which fold deed-poll the faid /. G. did 
charge all and iinguUr the premif^s, fituate in 

-^ in the faid deed mentioned, with the 

payment of tha further fum of ■ ■ to the 
laid M. G. his executors, &c. with lawful 
intercft as therein mentioned, which faid deed- 
poll is witneflcd by -= -^ of ■ > « . .i . and 

: — of ^, and is hereby required 

to be regiftered by the faid /. G. Witnefs 
bis hand and fe?il this, &c. 
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Of MORTGAGES. 

A MORTGAGE is " where one who has 
borrowed a fum of money of another, 
grants to the lender an eftate, &c. to hold till 
repayment of the money borrowed, and as a 
pledge or fecurity for fuch re-payment." The 
ufual condition of the pledge is, that if the 
Jnortgagor repay to the mortgagee the fum 
lent, on a certain day mentioned in the deed, 
the mortgagee (hall re-convey the eftate to the 
mortgagor, the legal confequence of which 
is, that unlefs the money be paid on the day 
fpecified, the eftate becomes abfolutely and 
unconditionally vefted in the mortgagee. 

Immediately on the execution of the deed^ 
the mortgagee is entitled to take poijeffloti* of 
the eftate; but as he is liabU to be difpoflbffed 
oil payment of the money by the borrower on 
the day limited in the deed, it is cuftomary in 
praflice for the parties to agree that the mort- 
gagor fliall continue in poffeflion till failure 
of the condition, when he may, (though he. 
feldom does) enter upon the lands^ &c. as hi^ 
own rightful eftate, and which is at law ab'- 
folute and indefeaflble. But as it frequently 
happens, that a neceffitous borrower is induced 

C5 
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to pledge lands, &c. of confiderable value for 
the loan of a fmall fum of money, Courts 
of Equity have long affumcd the jurifdiftion 
of compelling the mortgagee to reftore the 
eftate on being tendered within a reafonable 
time his principal, intereft, and expences. 
The time, which, according to the general run 
of cafes on this fubjeft has been deemed rea- 
fonable, is twenty years, after which, a court of 
equity will feldom interfere. And by 4 & 5 
JVU. 8c Mar. •* if a perfon mortgages his eftate 
without previoufly informing the mortgagee 
in writing, of any prior mortgage, or incum- 
brance» which he may have voluntarily 
brought upon the eftate, the mortgagee (hall 
hold the eftate as an ahfoluie purchafer, free 
from the equity of redemption of the mort- 

A mortgage may be either in fee, or for a 
term of years, but the latter is now mofl 
generally adopted, in order that in cafe of 
the mortgagee's death, the eftate may veft in 
his perfonal reprefentatives, who, in either 
cafe, will be entitled to r^^ceivi the mortgage 
money ; and a veiy long ter^i of years, is 
evidently, when the eftate is of fufEcient 
value, as good a fecurity as the fee itfelf. 

See more relative to the extenfive head of 
Mortgafres^ 3 ^Qod Com). 334. LiL Qnv. 415. 
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2 Black. Com, 157. Pow. A^g.paffstn. and 
Co, Lit. 208. {a) 



*A mortgage in fee iv fecurt £ and 

inttrtji^ with covenant to levy a fine to 
bar dower ^ 

'T^HIS indenture made &C; between A. Bl 
^ of, &c. and C. his wife, of the one 
part, and E. F. of, &c. of the other part, 
fVitnfffith^ that for and in confideration. 

of the fum of of lawful money of 

Great Britain, to the faid A. B. well and trujy 
paid by the faid £. F. at or before the 
lealing and delivery of thefe pfcfents, the re- 
ceipt whereof he the faid A. S. doth hereby 
acknowledge, and thereof, and therefrom, and 
from every part thereof doth acquit, releafej 
exonerate, and for ever difcharge the faid ^ff^ R, 
his heirs, executors, adminiftrator^,. and 
afTigns, and every of them by thefe prefents', 
He the faid A. B. Hath granted, bargained, 
fold, aliened, releafed, and confirmed, and by 
thefe prefents Dtf//? grant, bargain, fell, alieri^ 
releale, and confirm unfo the faid\£'. .F. (in 
his aftual poffeflion now being, by virtue oi a 
bargain and fale for one whole year to him 
thereof made by the faid A. B. by indenture, 
bearing date 'the- day next before the day of 
the date of thefe preients, and by force of the 
ftatute made for transferring ufes into, poffef- 
fion) and to his heirs All, &c» and all ways, 
"waters, waterc^urfes, eafements, -profits, pri- 
C6 
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vileges, cotnmodities, advantages, emoluments, 
hereditaments and appurtenances whatfoe\'er, 
to the faid mefluages, lands, tenements, here- 
ditaments, and premifes belonging or in any 
wife appertaining^ or therewith or with any 
part or parcel thereof, ufually held, ufea, 
occupied or enjoyed, or accepted, reputed, 
deemed, taken, or known as part, parcel, or 
member thereof, or of any part thereof. And 
the reverfion and reverlions, remainder and 
remainders, yearly and other rents, iflues, 
and profits thereof, and of every part and par- 
cel thereof; and all the eilate, right, title, 
interell, truft, property, claim and demand 
whatfoever, both at law and in equity of him 
the faid A. B. of, in, to, or out of the fame 
premiers, every or any part or parcel thereof. 
And all deeds, evidences, and writings what- 
foever, in the cuftody or power of the iaid 
A> B. which coftcern or relate to the faid pre- 
znifes hereby granted and releafed, or any part 
QT parcel thereof, folely and alone, aiid true 
and attefted copies of all fuch other deeds, 
evidences and writings in the cufiody or 
power of the faid A. B. which concern or 
relate to the fame premifes, or any part or 
parcel thereof jointly, with any other lands, 
tenements, or hereditaments, fuch copies to 
be tranfcribed and taken at the coils and 
charges of the faid A, B. To have and to hold 
the ^id melTuages, lands, tenements, heredi- 
taments, and all and lingular other the premi- 
fes hereby granted and releafed, or mentioned 
and intended fo to be, and every part or parcel 
thereof^ with their and every of their appur- 
tenances unto the faid E. F. his heirs and 
affigns, Ti the only proper ufe and behoof oi the 
faid E. F. his heirs and affigns for ever, 
fubje£l neverthelefs to fuch provifo oi* coo- 
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dition for redemption of the faid premifes as CoTcnani 
hereinafter is mentioned and contained. And to leyy m 
for the better and more efFefiually fecuring the fine to bar 

payment of the faid fum of j^ together *®^*''* 

with lawful intereft for the fame unto the laid 
£. F. his executors, adminiilrator$» andaffigns, 
in manner hereafter mentioned, and for ex- 
tingui(hing the dower and title to dower of 
the faid C the wife of the faid J. B, oi, in, and 
to the faid meffuages, lands, hereditaments 
and premifes fo granted and releafed ; and 
for fettling, conveying, and alfuringtbe .fame» 
To and for the feveral ufes, eftates, intents 
and purpofes hereinafter limited and declared , 
of and concerning the fame, he the faid A. B. 
doth hereby for himfelf, his heirs, executorSt 
and adminiftrators, and for the faid C. his 
wife, covenant, promife, and grant, and (he 
the faid C doth confent and agree to and 
with the faid £. F» his heirs and afligns, 
that they the laid J. B. and C. his wife fcall 
and will at the coils and charges of him the 
faid if. £. in Hilary Term now next, or forae 
other fubfequent term, acknowledge and levy 
in due form of law in his Majeft)rs Court of 
Common Pleas at Weftminfter, before the^ 
juftices of the fame Court, unto the faid £". F* 
and his heirs one fine/ur conuzance de droit conie 
ceo^ &c. with proclamations to be thereupon 
had according to the ftatuie in that cafe 
made and provided, and according to the 
ufual courfe of fines with proclamations for 
affurance of meffuages, lands, tenements, and 
hereditaments in the faid court, of all and 
lingular the hereinbefore mentioned and in- 
tended to be hereby granted and releafed 
meffuages, lands, tenements, hereditaments, 
and premifes, by fuch apt and fit names, de- 
fcriptionsi quansities^ and qualities uf land. 
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' and other particulars ; and in fuch manner and' 
form as (hall be advifed and be thought fit and 
proper for that purpofe. And it is hereby 
declared and agreed by and between all the 
faid parties to thefe prefents, that the faid filie 
fo as aforefaid, or in any other manner to be 
had and levied, and all and every other fine 
and fines, and other aflfurances in the law 
whatfoever, already had, made, levied, fuf- 
fered or executed, or which at any time here- 
after (hall be had, made, levied, fufiered, or 
executed, of the hereby granted and releafed 
premifes, by or between the faid parties to 
thefe prefents, or any of them, or whereunto 
they or any of them (hall be parties or privies; 
as, for, and concerning the fame premifes; 
flaall be and enure ^ and (hall be adjudged, 
deemed, conftrued, and taken to be, and 
enure, and are hereby declared and agreed by 
and between all the faid parties to thefe pre- 
fents, to be and etime ^o-fh^ ^e and behoof oi 
the faid E. F. his heirs and afligns for ever, 
' without impeachment of or for any manner 
of wafte, fubjeSf neverthelefs to the provifo or 
condition next herein aher mentioned, that is 
Provifo for to fay, Provided always, neverthelefs, and thefe 
Kdeaption prefents are upon this exprefs condition, and 
it is the true intent and meaning hereof, and 
of the parties hereunto, that if the faid ^. B\ 
his heirs, executors, admini:ftrat6rs,,or afTigns, 
or fome or one of them (hall and do well 
and truly pay, or caufe to be paid unto the 
faid E, F. his executors, adminiftrators, or 
afligns, the full and juft fum of ^ of- law- 
ful money of Greai Britain^ with intereft for 
the fame at the rate of 5/. for every one 

hundred pounds by the year, on the d^y 

of ■ ■ next enfuing the date hereof,, 

without any dcduftion or abatement whatfo^ 



Mortgages. 3^ 

ever, for or by reafon of anjr taxes, charges, 
affeffments, payments, impolitions, or otner 
matter, caufe, or thing whatfoever, already 
taxed, charged, affeffed, or inxpofed upon, or 
hereafter to be taxed, charged, afTelTed, or 
impofed upon the faid premifes, or any part 
thereof, or upon the faid principal fum of 
— I — /. or the intereft thereof, or upon the 
faid E. F, his heirs, executors, adminiftrators, 
or affigns, or any of them, for or in refpeft 
thereof by authority of Parliament, or otner- 
wife howioever, then and in fuch cafe the faid 
-E. F. his heirs, executors, adminiftrators, or 
affigns, fhall and will at any time, or times 
after fuch payment being made as aforefaid, 
upon the requeft and at the cofts and charges 
in the law of the faid if. B. his heirs, execu- 
tors, adminiftrators of affigns, re-convey, and 
re-affure all and (ingular the faid heredita- 
ments and premifes, nereby granted and re- 
leafed, with their and every of their appurte- 
nances, unto the faid J. B. his heirs and affigns 
for ever, or to fuch perfon or perfons, and 
to, for, and upon fuch eftate and eftates, ufes, 
trufts, intents and purpofes as he the faid A* B* 
his heirs or affigns, (hall in writing for that 

Surpofe, under his or their hands and fealsv 
ire6t or appoint, free from all incumbrances 
whatfoever to be. made, done, or committed 
by the faid E. F* his heirs, executors, or ad- 
miniftrators, or by any other perfan or perfons 
whomfoever, Jawfully claimmg, or 16 claim 
from» by,, or under him, them, or ariy of 
them, any thing herein contained to the con- 
trary thereof in any wife notwithftanding, fo 
•as for the doing thereof the faid E. F. his 
heirs,, executors, adminiftrators^ or affigns, bq 
not compelled or compellable to go or travel 
from his or tbeir then refpedtive places of 
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abode ; and then, and from thenceforth, the 
ufe and eilate hereinbefore limited to the faid 
£. F, and his heirs, of and in the faid premi- 
fes, (hall ceafe, determine, and be utterly void 
to all intents and purpofes ; and all and fin- 
gular the premifes herein before granted and 
releafed to the faid £. F. his heirs and diKi^ns^ 
and the fine hereby covenanted to be levied 
as aforefaid ; and all other fines and afiurances, 
as, for, and concerning the faid premifes (hall 
be and enure To the ufe and beho^' of fuch per- 
fon and perfons, and to and for fuch eftate 
and ellates, ufes, trufts, intents and purpofes, 
as he the faid A. B. (hall by any deed or 
writing, or by his laft will and teftament to be 
by him duly executed, declare, limit, or ap- 
point ; and for want of and until fuch decla- 
ration, direction, limitation, or appointment, 
7i the ufe and behoof oi the faid A. n. his heirs 
and afligns for ever, and to and for no other 
ufe, trull, eftate, intent or purpofe whatfo- 
Ufuai ^^^^ » -^"^ ^^^ ^^^ ^' "®' ^^^ him{elf, his heirs. 
Covenants executors and adminiilrators, and for every 
of them, doth covenant, promife, grant, and 
agree to and with the faid E. F. his exe- 
cutors, adminiftrators, and afligns, by thefe 
prefents, in manner following : that is to fay, 
that he the faid A. B. his heirs, executors, 
or adminiftrators, or fome or one of them, 
(hall, and will well and truly pay,* or caufe 
to be paid urtto the faid E. F. his executors, 
adminiftrators, or afligns, the faid fum of 
£ — —with intereft for the fame at the rate 

aforefaid, on the — —day of >iXext enfuing 

the date hereof, without any dedydiion ot 
abatement whatfoever, according to the puri 
port, true intent and meaning of thefe pre- 
fents. Andalfo^ that he the faid A. B. (for and 
notwithitanding any a£l, deed^ matter, or 
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thing whatfoevcr, by him the faid A, B. done, 
committed, or executed, or wittingly or wil- 
Iingl]r fuffered to the contrary), now is, at 
the tinie of the fealins and delivery of thefe 
prefents, lawfully, rignt fully, and abfolutely 
fei^ed in his demefne as of tee, of and in the; 
faid meiiuages, lands, tenements, heredita^ 
fi;kents, and premifes hereby granted and re- 
leafed, or mentioned and intended fo to be, 
and of every part and parcel thereof, with 
their and every of their appurtenances, of a 
good, fure,perfeft, lawful, abfolute and in- 
aefealible eitate of inheritance, in fee fimple, 
to him and his heirs, without any manner of 
condition, truft, power of revocation, limita* 
tion of ufe or ufes, or -any other rcftraint, a£l, 
deed, . matter, or thing whatfoever, to alter,- 
chai^-: chajnge,. defeat, revoke, impeaeh^ 
makeviMd^ Idfen, incumber, or determine* 
the fame, {accept as htreinafttr is extepud). And"- 
fmhtr^ that he the faid A. B. (for and nof^ 
^Ulapding any fuch a£t, dead^ idaiter, dt^ 
tluhg as aforcjaid) now hath in himfelf &i tb6 
time of fealinff and delivery of thefe prefenti, 
good righrt, fuU power, and lawful and abfo^ 
lute anthority to grant, bargain, fell, releafe, 
and convey, ali and lingular the heredita* 
ments and premifes herein before granted and 
relcafed, with thdr and every of their appur- 
tenances, unto the faid £. F. his heirs and 
afligns, in manner and form aforefaid, accord- 
ing to the purport, true intent and meaning of 
thefe prefents ; And iikwife, that it ihall and • 
may be lawful to and for the faid E. F. his 
heirs, and ailigns, from time to time, and at 
all times, from and aftear default {hall hapjpen 
to be made of or in payment of the faid lum 
of ^.— ^ and intereft, at the rate aforefaid^ 
or any part thereof, contrary to the form and 
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.f cfFeft, and true intent and meaning of the 

afortfaid provilb and covenant for payment of 
the fame, peaceably and' quietly to enter inlOj 
have, hold, occupy, poffefs, and enjoy afi 
and lingular the aforeiaid hereditaments and 
premifes, with their and every of their appur- 
tenances, and to receive and take the rents, 
i flues, and profits thereof, and of every part 
^id parcel thereof^ to his and their own ufe 
and oenefit, without any lawful let, fuit, trou- 
ble, moleftation, evitSion, eje6tion, interrup- 
tion, or di ft urban ce whatfoever, of, from, or 
by the faid A. B> and C: hrswife, or either 
of them, their, or either, of tlieir heirs, or 
afSgns', or of, from, or by any other perfon 
ox p^rfons whomfoeyer, lawfully claiming, 
OX who fliail or may lawfully claim by, from, 
o/ under, or in truft, for him, them or any of 
them. And that free and clear, and freely,^ 
clearly » and abfolutely acquitted, ^^xonerateo,. 
and difcharged, or .otherwife bylhe faid A*- 
his b^rs, executors, or adminiftrators, well 
and fuffici^ntly fayed, defended, kept harmle&, 
and indemnified of, from, and againft all for- 
mer arid other^ g^£ts» ^ants, bargains, fales, 
leafeSy mortgages, jointures, Settlements, 
ciowers, annuities, ufes, trufls, wills, entails, 
flatutes, recognizances, forfeitures, judgments, 
executions, extents, rents, and arrears of rent, 
and of, from, and againft all and. lingular 
other eltates, titles, troubles, charges, and in- 
cumbrances whatfoever, had, made, done, 
committed, or executed, or wittingly or 
willingly permitted or fufFered by him the 
faid A. B. or by any other perfon, or perfons 
whomfoever, lawfully claiming, or to claim, 
by, from, or under, or in trufl, for him,: 
them, or any of them, fave and Except a- cer- 
tftin indenture q£ leafe thereof made, bearing 
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date on or about the — day of — - laft 

pall, for the term of years from thence 

next enfuing, unto M, A. of, &c. his exe- 
cutors and adminiilrators, at and under the 

yearly refl«t of clear of taxes. Andmore* 

over^ that he the faid A. B» his heirs and 
affigns, and all and every other perfon and 
perlbns, having, or lawfully claiming, or who 
fhall or may lawfully have, or claim any 
eflate, right, title, truft, or intereft, either at 
law or in equity, of, in, to, or out of the 
faid mefluages, lands, tenements, heredita-' 
ments, and premifes hereby granted and re- 
leafed, or mentioned and intended fo to be, 
or any part or parcel thereof, by, from, or 
under, or in truft for him, them, or any of 
tliem, fhall and will from time to time, and 
at all times from and after default (ball be 
n»ade of or in payment of the faid fum of 

I and intereft as aforefaid, or any part- 

thereof, contrary to the form and em€t of 
the -aforefaid provifo and covenant for pay- 
ment of the fame, and the true intent and 
meaning of thefe prefents, upon the reafonable 
requeft of the faid £. F, his heirs, or afli^ns, 
and at the proper cofts and charges in the law 
of the faid £. F. his heirs, executors, admi* 
niftrators, or afligns, make, do, acknowledge, 
levy, fufier, and, execute, or caufe, and pro- 
cure to be made, done, acknowledged, levied, 
fufFered and executed, all and every fuch 
further and other lawful and reafonable adU, 
Conveyances, and afl'urances in the law what- 
foever, whether by fine, recovery, or other- 
wife, for the further, better, more perfedl, 
and abfolute granting, conveying, alfuring, 
and confirming of all and Angular the here- 
ditaments and premifes hereinbefore men- 
tioned, and intended to be hereby granted 
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and releafcd, with their and tvtry of their 
appurtenances, unto and to the ufe of the faid 
E. F. his heirs andaffigns, (treed and abfolutely 
difcharged of and froin all right, power, and 
equity of redemption whatfoever,) as by the faid 
£, f, his heirsy or affigns, or his or their coun- 
fel, learned in the law, (hall be reafonably 
devifed, or advifed and required. And ktfiiy^ 
it is hereby declared and agreed by and be* 
tween the faid parties to thcfe prelcnts, and 
the true intent ^nd meaning of them and of 
thefe prefents is, that in the mean time, and 
until default (hall happen to foe made of, or 
in payment of the faid fum of £ ■ and in-. 
terefl acoording to the form and efFei^, and 
true intent ana meaning of the aforefaid pfo* 
viib and covenant, for payment of the fune^ 
il fhall and may be lawiul to and for the faid 
A* B» hii heirs and afligns, peaceably and 
quietly to havei hold, occupy, poflefi) and 
enjoy all and lingular the hereditaonents and 
premifes hereinbefore mentioned^ and to re* 
ceive and take the rents, iffues, and profits 
thereof, and of every part and parcel thereof, 
tQ and for his and tneir own free ufe and be* 
nefiti without any lawful let, fuit, trouble, 
moleftation, eviaion, ejedtion, interruption^ 
or difturbance whatfoever, of, from, or by the 
faid E. F. his heirs, executors, adminiftrators, 
or afligns or of, irom, or by any other perfon 
or perlbns whomfoevcr, lawfully claiming, or 
to claim, from, by, or under him, them, or 
any of them. In witnefs^ &c. 



* A mortgage in fee^ zvitb appoin(i)ient of (i 
receiver to keep, down inUreft, and an 
qfflgnment efa policy 0/ infurance as a 
further Jccurity. 

nrH IS indenture Xn^iAG, &c. between C. D. 
^ df, &c. of the firft part, E,F. of, &c. 
of the fecond part, and P. G. of, &c. (a re- 
ceiver appointed for the purpofes hereinafter 
mentioned) of the third part, fVltneJfetK that 

for and in confiderat-ion of the fum of J[^ 

of lawful money of Great Britain^ to the faid 
C, Z). in hand well and truly paid by the 
faid E. F. at or before the iealing and 
delivery of thefe prefents, the receipt where- 
of he the faid C />. doth hereby acknow- 
ledge, and thereof and therefrom, and from 
every part thereof doth acquit, releafe, ex- 
onerate, and for ever difcharge the faid £. F. 
his heirs, executors, adminiftrators and afligns, 
and every oi them by thefe prefents, he the faid 
C. D. Hath granted, bargained fold, aliened, 
releafed, and confirmed, and by thefe prefents 
Doth grant, bargain, fell, alien, relesue, and 
confirm unto the faid E. F. (in his adual pof- 
feffion now being by virtue of a bargain and 
fale for one whole year to him thereof made 
by the faid C. D. by indenture bearing date 
the day next before the day of the date of thefe 
prefents, and by force of the ftatutc made for 
transferring ufes into poflfeffion) and to his 

beirs. All that &c. together with all 

^ays, waters, watercourfes, eafements, pro- 
fits, privileges, liberties, commodities, advan- 
tages, emoluments, hereditaments and appur- 
tenances whatfoever, to the faid meflTuages, 
lands, hereditaments, and prcnrifes belopgmg 
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or in any wife appertaininff, or therewith, or 
with any part or parcel thereof ufually held, 
nfed, occupied', or enjoyed, or accepted, re- 
puted, deemed, taken, or known as part, par- 
cel, or member thererof, or of any part thereof. 
And the reverfion and reverfions, remainder 
and remainders, yearly and other rents, iiTues, 
and profits thereof, and of every part and par- 
cel thereof. And all the eftate, right, title, 
interert, truft, property,' claim and demaiid 
whatfoever, both at law and in equity, of him 
the faid C. D. of, in, to, or out of the fame 
premifcs, every, or any part or parcel thereof* 
And all deeds, evidences, and writings what- 
foever, in the cuftody or power of the faid 
C. D. which concern or relate to the faid pre- 
mifes hereby granted and releafed, or any part 
or parcel thereof folely and alone, ana true 
and attefted copies of all fuch other deeds, 
evidences, and writings in the cuftody or power 
of the faid C Z>. which concern or relate to 
the fame premifes, or any part or parcel there- 
of, jointly with any other lands, tenements, 
or hereditaments, fuch copies to be tranCcribed 
and taken at the cofts and charges of the faid 
C Z). his executors, admlniftrators, orafFigns, 
To have and to hold the faid meffuages, lands, 
tenements, hereditaments, and all and Angu- 
lar other the premifes hereby granted and r£- 
i leafed, or mentioned and intended fo to be, 
and every part and parcel thereof with their 
and every of their appurtenances, unto the faid 
E. F, his heirs and afligns, to the only proper 
ufe and behoof of the laid E, F, his heirs and 
affigns for ever, fubjeft to the provifo or con- 
dition for redemption of the faid' premifes here- 
Provifo for ^^ ^^^^ mentioned, that is to fay. Provided 
ndtmftion always neverthelefs, and thefe prefents are 
upon this exprefs condition, and it is the true 



E 



Mortgages. 

intent and meaning hei^eof , : atid of the* parties 
hereunto,. that it the fj^d C. D. his,. heirs, 
executors, adminiftiators, or.aflign$, or fome 
or one of them, do, and fhall well and truly 
ay, or cajife to ,be paid, unto tbe.faid i.. F. 
is executory adjniniftra^ors, orafligns, the 

full a^d ji^ft fum of of lawful money of 

Great Britain^ with intereft for jthe f^me, at 
the rate of 5/. per cent, for every one hundred 

pounds by, the year, on the day of - 

next enUiing the date hereof, without any 
deduSfion^ defalcation^ or abatement y for or in any 
refpeSf whatfoevir*: then and in fuch cafe he, 
the faid E» F. his heirs, executors, adminif- 
trators, or affigns, fhall and will at any time 
or times after fuch payment being made as 
aforefaid, upon the requeft and at the colls and 
charges in the law of the faid C. D, his heirs, 
executors, adminiftrators, or affigns, re-con- 
vey, and re-affure all and Angular the faid 
meffuages, lands, tenements, hereditaments 
and premifes hereby granted and releafed with 
their and every ot their appurtenance, unto the 
faid C. D. his heirs and affigns for ever ; or 
to fuch perfon or perfons, and to, for, and 
upon fuch eftate and eftates, ufes, trufts, in- 
tents and purpofes as he the faid C D, his 
heirs, and affigns fhall in writing for that pur- 
pofe, under his or their hands and feals direfl; 
or appoint, free from all incumbrances what- 
foever, to be made, done, or comixiitted by 
the faid E* F, his heirs, executors, or admi- 
niftrators, or by any other perfon or perfons 
whomfoever, lawfully claiming, or to claim 

* Thefe words are rynp^ii|ious.t9 and as jlro^g as th^fe Jn 
the preceding provifo. See'Btadhury and fPrtgiiy D»t/g. 605. 
But it ihould feem from an obferration en this point in a 
fubfequcnt precedent, that thej- are both capable of inipro?e- 
iaent» 

4 
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from, b^, or under hiiiiy them, or any of tbeni) 
any thing herein contained to the ccmtrary 
thereof in any wife notwithftancUng* fi> as for 
the doing thereof, the faid E. F. his hein, 
executors, adminiftrators, or afiigns be not 
compelled or compeHaUe toM or travri from 
his or their then refpedive maee or places of 
Ufutl abode. And the faid C. D. for Wmfctf, his 
coveoaati. h^i^g^ executors, and adxmniftrators, and for 
every of them, doth covenant, promHe, grant, 
and agree to- and with the feid E. F. his exe- 
cutors, adminiftrators, and afltgns, by Aek 
pcefents in manner fallowing, that is to %» 
that he the feid C. D. his heirs, executors, or 
adminiftrators, or fome or one of them, flxall 
and will well and truty pay, or caufe to be 
paid unto the faid E- F, his exectrtors, admi- 
niftrators, or affigns, the faid fum of- — • 
wi^h intereft for the fame, at the rate afore- 

faid, on the day of ^next enfuing 

the date hereof without any deduSion, de- 
fakation, or abatement, for or in any refpeft 
whatloever, accoromg to the purport of the 
aforefaid provifo, and the true intent and mean- 
ing of thcfe prefents ; Jnd a}j9 that he the faid 
C. D. (for and notwithftandmg any aft, deed. 
matter, or thing whatfbever by- him the faW 
C, D, or his executors done, committed, or 
executed, or wittingly or wrllingly fufFered to 
the contrary) now is at the time or the fealing 
and delivery of thefc prefents^ lawfully, right- 
fully, and abiolutely {eized in his demefne, as 
of fee ol, and in the faid n^eflliages, lands, 
tenements, hereditaments, and premifes hereby 
granted and releafed, or -mentioned, and in- 
'tendcd fo to be, and of every part and parcel 
thereof^ with their aaid every of their appur- 
tenances, of a good, fiire, perfeft, lawful» 
abfolute, and indefeafible eftate of inheritance 
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in fee fimple to him an.<i his heirs, iK'ithout 
any manner of conmtioft, truft, power of re- 
vocation, Jimiteftion of ufe, or ufes, or any 
other . reilraint, a8, deed, matter or thing 
whaifoever, to aher, change, charge, defeat^ 
revoke, impeach, make void, Icffen, incum- 
ber or determine the fame (Except as herein 
after is excepted) And further ^ that he the faid 
C. D* (for and hotwithiladding any fuch aft, 
deed, matter, or thing as aforefaid) now hath 
in himfelf at the tim^ of the fealing and deli- 
very of thefe prefents, good right. Full power, 
and lawful and abfolute authority to grant, 
bargain, . fell, releafe, and convey all and 
lingular the hereditaments and premifes herein 
betore granted and releafed, with their and 
every of their appurtenances, unto the faid 
E. jF. his heirs, and adigns, in manner and 
form aforefaid, according to the purport, true 
intent, and meaning of thefe prefents. , And 
Ukewife^ that it ihall and may be lawful to and 
for the faid E. F, his heirs and affigns, from 
time to time, and at all tim^is from and after 
default (hall happen to be jnade of or in 
payment of the ium of — r — and intereft, at 
the rate aforefaid, or any part thereof, con*, 
trary to the form and effeR and true intent 
and meaning of the aforefaid provifo and co- 
venant for payment of the iame^ peaceably 
and quietly to enter into, have, hold, occupy, 
poffete, and enjoy all *nd Angular the ^fore*. 
faid hereditaments and premifes, with their 
and every of thetir , appurtenances, and to 
jre^oive and take, the fents, iffues, and profits 
thereof, atkd .of every part and parcel thereof 
tp his. and thpr own uie ^nd benefit, without 
any. lawful let, fuit, trouble, moleflation, 
evi<9ioji,:«eflipn,; i^Uerruptiop, or difturbr 
ange^litat/tte*eri of,;from, or by the faid C. Z). 
Vol. II. D 
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his heirs, or affigns, or of, from, or by any 
other perfon or perfons whomfoever, lawfully 
claiming, or who fliall or may lawfully claim 
^ by, from, or under, or in truft for, him, them, 
or any of them, (Save as hirein after is excefttd) 
And that free and clear, and freely, clearly, 
and abfolutely acquitted, exonerated, and 
difcharged, or otherwife by the faid C D. 
his heirs, executors, or adminiftrators, well 
and fufficiently faved, defended, kept harm- 
lefs, and indemnified of, from, and againft all 
and all manner of former and other giits, 
grants, bargains, fales, leafes, mortgages, fet- 
ilements, jointures, dowers, annuities, ufcs, 
trufts, wins, entails, ftatutes, recognizances, 
forfeitures, judgments, executions^ extents, 
rents, and arrears of rent, and of, from^ and 
againft, all and lingular other eftates, titles, 
troubles, charges, and incumbrances whatfo- 
ever, had, made, done, committed, or executed, 
or wittingly or willingly permitted, or fufiered, 
by him the faid C. Z>. or by' any other perfon or 
perfons whomfoever lawtufly claiming or to 
claim, by, from, or under, him, them, or any of 
ih<tmy Except ^bcc. (here infert any ixifiinghafgs^ or 
-other charges 6r incumbrances affecting the prefiijes) 
- And moreover, that he the laid C. D, and hk 
heirs, and all and every other perfon and per- 
fons^ having, or lawfully claiming, or who fiiall 
or may lawfully have, or claim any eftate, 
right, title, truft, or intereft, either at Is^w or 
in equity^ of, in^ to, or out of the faid mefllb- 
ageSf lar^, tenements, hereditaments and 
premifes hereby granted and releafed^ or men^- 
tioned, and intended fo to bo, or aisypart or 
parcel thereof, by, from, under, or in truft 
lor him, them, or any of them, or his'or their 
anceftors, {haii and will from time, to time 
and at ail times from and after xlefaUU (hall be 
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made of or in payment of the faid fum of 

and intereff, as aforefaid, or any part 

thereof, contrary to the form and cfFeft of the 
aforefaid provifo and covenant for payment of 
the fame, and the true intent and meaning of 
thefe prefents, upon the reafonable requeft of 
the faid E. F. his heirs or afligns, and at the pro- 
per cdfts and charges in the law, of the faid E. F. 
his heirs, executors, adminiftrators or afligns, 
make, do^ acknowledge, levy, fufler, and exe- 
cute, or caufe and procure to be made, done, 
acknowledged, levied, fufFered, and executed, 
all and every fuch further and other lawful and 
reafonable afts, conveyances, and aflurahces in 
the law whatfoever, whether by fine, recovery, 
or otherwife, for the further, better, more 
|)erfeft, and abfolulely granting, conveying, af- 
luring, and confirmmg all and Angular the 
hereditaments, and pcemifes herein before 
mentioned, and intended to4>e hereby granted 
and releafed, with their and every of their 
appurtenances unto and to the ufe of the (aid 
£\ /^. his heirs and afligns, freed and abfolutely 
difchatged from the atorefaid provifo for re-- 
demption of the faid premifes, and of and from 
all fuch right, poWer, and equity of redemption 
whatfoever, as by the faid E. F, his heirs, or 
afligns, ot his or their counfel learned in 
the law, (hall be reafonably devifed, or advifed 
and required. And Ms indenture further «;//- Appoint- 
mffefh^ that, for the confiderations alorefaid, rotnt ©fa 

and for the better and more efFeflually fecurlng "ceiyer of 
1 11 i*rLt c ^\^ • ^ tnc rem* 

the regiilar and punctual payment oi the m- ^f the 

tereft of the laid .principal lum of — — unto cftatc to 

the faid J?. F. Ins executors, adminiftrators *^^^p ^"^ 

and aflfgns, by even and equal half-yearly pay- ^f fhTmort- 

inents, that is to fay, on the aay of gagcnwncy 

and the day of in each ^nd every 

year during fuch time as the faid principal 

D % 



Mortgages. 

fura of or any part thereof fliall remain 

due and unfatisfied, he the faid C, D, (at the 
nomination and appointment of the faid £» i^ 
Certified by his being made a party to, and his 
fealing and delivery of thefe prefents) Hath 
made, deputed, conftituted, and appointedj 
and in his place and ftead put the faid F, G. 
his receiver, agent, and true and lawful attor- 
ney, irrevocable, in the name of him the faid 
C, D. to afk, demand, and receive, of, and 
from all and every, or any the tenant and 
tenants, of him the faid C i). now holding or 
occupying, or who (hall or may during the 
continuance of thefe prefents, hold, or occupy 
all or any part or parcel of the faid mortgaged 
mefluages, lands, tenements, hereditaments, 
and prcmifes, and of all and every the rents and 
pronts thereof, and of every or any part or par- 
eel thereof, which fliall from henceforth 
become due or payable for the fame ; and on 
default of payment thereof, or of any. part 
thereof in tne name of him the faid C, £>. to 
enter into and upon all or any of the faid 
mortgaged melluages, lands, tenements, here- 
ditaments and premifes, and there to diftrain 
for fuch rents and profits as (hall be fo in 
arrear, and fuch diltrefs or diftre(fes as fliall 
be there found to take, lead, drive, carry 
away, and impound, and in pound to det^tip 
and keep, or otherwife to difpofe thereof, 
according to due courfe of law, until he the 
faid £• F. (hall be of fuch rents and profits 
duly fatisfied, contented and jpaid ; or m the 
name of him the faid C /). to lue for and pro- 
fecute in all or any of his Majefty's courts or ^aw 
or equity, all and every, or any of the tensuit 
or tenants of the (aid mortgaged' premifes that 
(hall from time to time be foih arrear of his, 
her, or their refpedlive rents, and in the fuit 
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or fuits fo had to proceed until fuch rents (hall 
be fully paid and latisfied. And generally to aft 
and do all and every other matter and thing 
whatfoever, for the coUefling, receiving and 
getting in the rents and profits of the faid 
mortgaged premifes, and every or any part 
thereof7 as tully and effeftually to all intents 
and purpofes as he the faid C, D, might do if 
perfonally prefent, he the faid C, D. hereby 
ratifying, confirming, and allowing whatfoever 
his laid attorney (hafl lawfully do or caufe to 
be done in or about the faid premifes. Upon the 
irufts neverihelefsy and to and tor the intents 
and purpofes herein after mentioned, that is 
to fay, m the firft pla^e, thereout to pay and 
allow all parliamentary and parochial taxes, 
and in the next place to pay and fatisfy unto 
the faid E. F, his executors, adminiftrators, 
and afligns, all intereft due and payable, and 
from time to time to become due and payable, 
for or in refpedl of the faid principal ium of 
— — at fuch rate, and at fuch days and times, 
and in fuch manner, as the fame is herein be- 
fore made payable, according to the purport, 
true intent and meaning of thefe preients. 
And after full payment thereof, in the next 
place, to detain and fatisfy unto himfelf, all 
reafonable and neceffarj' expences attending 
the collefting, receiving, or getting in the faid 
'^nts and profits ; and alfo the falary or yearly 

fumof for his pains and trouble in and 

about the premifes, for fo long time as he (hall 
^^ continued receiver or attorney, and em- 
ploj'ed in collefting, receiving and getting in 
th6 faid rents and profits, in manner and for 
the purpofes aforefaid. And upon further trufl, 
to render and pay all the then refidue and 
o\'erplus of fuch rents and profits unto him 
the faid C, D. his^ heirs and alfigns, or as he or 

I>3 
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they ihall direfl or appoint to and for his and 
their own free ufe and benefit. And the faid 
C. D. doth hereby direct, order, and appoint 
all and every the tenant and tenants of the faid 
mortgaged melTuageSy lands, tenements, bere* 
ditaments. and premires,and of any and eve^ 
part and parcel thereof, to pay unto the faid F» 
G, all and every the rents and profits of thp faid 
prcmifes for the purpofes aforefaid, ^k the 
tame fhall from time to time become due and 
payable ; And doth hereby declare and agree 
that the receipt and receipts of the faid F. G. 
fhall be good, efFedlual, and fufficient dif- 
eharges for the fame refpedively. Jnd the 
faid C. D. doth hereby for himfelf, his heirs, 
executors, and adminiftrators, covenant, pro- 
mi fe, and agree to and with the laid £• i^ hijs 
heirs, executors* adminiitrators, and aiBgns, 
in manner following : that is to fay, that he 
the faid C. Z). (hall not, nor will (without the 
privity and confent of the faid £. F. his exe- 
cutors, adminiftrators, or afligns, firft obtained 
for that purpofe in writing, under his or their 
hands and ieals) revoke, or make void this 
prefent appointment or letter of attt^ney, here- 
by made, or the power and authority hereby 
given, unto the faid F, G. until the faid prin- 
cipal fum of and all the intereft thereof 

ftall be fully paid and fatisfied ; but fhall and 
will, in cale the faid F. G. fhail die, or fhall 
aegled, refufe, or decline to proceed in col- 
letting, receiving, and getting in the faid rents 
and profits,, betore the faid principal fum of 
— — andaJlthe intereft thereof fhall be fully 
paid and fatisfied, make, and execute one or 
more fuflScient letter or letters of attorney, 
whereby to authorize fuch other fit and pro- 
per perfon or perfons, to colled, receive, and 
get in the rents and profits of the faid mort- 
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gagjed premifes, upon the trufls, and for the 
purpofes aforefaidy as he the laid £, F. his 
executors; adminiftratord, or aflTigns, (hall 
from time to time nominate and appoint. And 
thcfaid F. G. doth herebjr for himfelf,' his 
bcirs^ executors, and adminiftrators, cove- 
nant, promife, and agree, to and "with the 
faid C. D, his executors, adminiftrators, and 
aiEgns, that he the faid jp. G. {ball and will 
from time to time, and fo long as he (hall be 
continued receiver or attorney, and employed 
in manner and for the purpofes aforefaid, well 
and truly pay, apply, and diipofe of all and 
every the rents and profits ot the faid mort- 
gaged premifes, by him from time to time to 
be received for fuch purpofes, and in fuch 
manner, as are herein betore in that behalf 
dire^d and agreed upon, according to the 
purport, true intent, and meaning of thefc 
pretents, and the truft hereby in him repofed. 
Andtb'n indenture alfo further witneff'etK that for AflTignwene 
the confiderations aforefaid, and for th6 better fXr!.2t^ 
and more effeftually fecuring^the repayment of at a further 

the aforefaid principal fum of and inte- fecuriiy. 

reft for the fame, unto the faid E. F. as afore- 
faid, He the faid CrD. hath affigned, trans- 
ferred , and fet over, and by thefe prefents doth 
affign, transfer, and fet over unto the faid 
I E. fi. his executors, adminiftrators , and afligns, 
one inftrument or policy of infurance (numV 

ber 1 120) bearing date the day of 

' one thoufand feven hundred and 

■■, . whereby the faid feveral mef- 

ftiages, or tenements called, &c. ftand infur- 
ed troih the day of the date of the faid policy, 
for the feveral fums of — .^— — in the office 
comtrionjy called the Sun Fire Office, for rn- 
furing houfes from lofs by fire ; and all and 
every other policy of infurance now in being 
D4 
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for infuring of all or any part or parcel of the 
aforcfaid premiifes from lofs by nre, and all 
and every fum and funis of inoncyy benefit, 
profit, and advantage to arife* or be had, re- 
ceived or made from or by the fame, any or 
cither of them, To have and in A^A/, receive, takci 
and enjoy the faid policy or jpolicies, fum and 
fums of money, benefit, pront, and advantage 
whatfoevcr, hereby afligned or mentioned and 
intended fo to be, unto 3ie faid E. F. his execu- 
tors, adminiftrators, and afligns, to and for his 
and their own proper ufc and benefit ; fubje^ft 
neverthelefs to the provifo for redemption of 
the faid meffuages or tenements, lands, here- 
ditaments and premifles herein before men- 
tioned. And the faid C. D. doth hereby for 
himfelf, his heirs, executors, and. adminiftra- 
tors, covenant, promifc, and agree to> and 
with the faid E. F. his executors, adminiftra- 
tors, and afligns, in manner following, that is 
to fay, that he tlie faid C D. fliall and will 
from time to time at his and their own proper 
cofts and charges, during the continuance oi 
the mortgage or fecurity hereby made, before 
or immediately upon the expiration of ibe 
faid hereby afligned policy, renew the fai<l 
policy for a further term or terms of years, 
and io from tinle to time renew fuch policy in 
fuch manner as that the faid feveral meffuages 
or tenements and premifes, and every of tbein 
may be always Kept infured from lofs by 
fire during the continuance of the mortgage 
or fecurity hereby made. And alfo (hall and 
yill from time to time well and truly pay or 
caufe to be paid unto the faid fociety or com- 
pany called the Sun Fire Office Corapany* the 
ieveral payments due or accufloraed to be paid 
for or in refpeft of the faid policy at the times 
limited and appointed for the payment thereof 
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f^fpe^ively, fo as to preferve the faid E, F, 
his executors, adminiftrators, or afligns from 
any penalty or forfeiture for or in refpedl of 
the non-payment thereof ; and fo as to prevent 
the faid £. F. his executors, adminiftrators, 
and afligns from being excluded from the be- 
nefit or advantage of the faid policy ; and fur- 
ther^ that he the faid C. D. his heirs or afligns, 
fhall and will from time to time produce and 
deliver unto the faid E. F. his executors, ad- 
miniftrators, or afligns, proper vouchers for 
fuch refpcSivc payments as aforefaid ; and in 
default of either of the matters aforefaid, that 
the faid £. F, his executors, adminiftrators, or 
afligns, fliall and may during fuch time as the 
faid principal fum of 800/. and the intereft 
thereof, or any part thereof, fhall remain un- 
paid, from time to time pay and dif charge fuch 
payment as aforefaid ; and that all and every 
luch fum and fums which he the faid E. F, 
his executors, adminiftrators, and afligns, fliall 
To as aforefaid pay unto the faid fociety or 
Company called the Sun Fire Office Company 
for the purpofes aforefaid, together with in- 
tereft for the fame, at the rate of five pounds 
per centum per annum, to Be computed from the 
time or times of each fuch refpeftive payment, 
Ihail be a further charge on the faid meffuages, 
lands, tenements, hereditament^ and premifes 
hereby granted and releafed, and on the policy 
hereby aflfigned ; and that neither the faid meU 
fuages, lands, tenements, hereditainents, and 
premifes, nor the faid policy nor either of 
them fliall be redeemed or resdeemable, o^ 
thefe prefcnts determined until the faid prin- 
cipaHum of 800/. and the intereft thereof, 
and the monies hereby intended to be fecured 
-as aforefaid, with the intereft for the fame, at 
the race aforefaid, fliall be fully paid atid fa- 
tisfied. And laftty^ it is hereby declared and 
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frooDt by, or under him, them, or amy of tfaeni) 
any thing herein contained to the contrary 
thereof in any wife notwithftandh[ig» h as for 
the doing thereof, the faid £. F. his heirs, 
executors, adminiftrators, or afligns be not 
compelled or compeHahle tt>ro or travel from 
bis or their then refpe£tive pTaee or places oi 
UAial abode. Ami the faid C. D. for himfelf, his 
coveoaoti. jj^jj^,^ executors, and adminiftrators^ and for 
every of them, doth covenant, promxfe, grant, 
and agree to and with the laid E. F. his exe- 
cutors, adminiftrators, and affigns, by thefe 
pre&nts in manner following, that is to bff 
that he the faid C. D. his hetrs, executors, or 
adminiftrators, or fome or one of them, UtaiX 
and will well and truly pay, or caufe to be 
paid unto the faid £> i^ his executors, admi- 

niftrators, or afFigns, the faid fum of ' 

wiA intereft for the fame, at the rate afore- 

faid, on the day of ^next enfuing 

the date hereof without any deduSion, de- 
falcation, or abatement, for or in any rcfpeft 
whatioever, accorcfcmg to the purport of the 
aforefaid provifo, and the trueintcnt and mean- 
ing of thefe prefents ; And a}j9 that he the faicl 
C Z). (for and notwtthftandmg any aft, deed, 
matter, or thing whatfoever b^ him the faid 
C, D, or his executors done, committed, or 
executed, or wittiAgiy or willingly fuffered to 
the contrary) new is at the time of the fealing 
and deliveiy of thefeprefcnts^ lawfully, right- 
fully, and abiolutely ieized in his demefne, as 
of fee of, and in the faid mcffuages, lands, 
tenements, hereditaments, and premifes hereby 
granted and releafed, or -mentioned, and in- 
'tendcd fo to be, and of every part and parcel 
thereof with their and every of their appur- 
tenances, of a good, fiire, perfeft, lawfult 
abfolute, and indefeafible eftate of inheritance 
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in fee iimple to him and his heirs, without 
any manner of concdtioft, trull, power of re- 
vocation, .limitation of ufe, or ufes, or any 
other reftraint, aft, deed, matter or thing 
whatfoever, to alter, change, charge, defeat^ 
revoke, impeach, make void, leifen, incum- 
ber or determine the fame (Except as herein 
after is excepted) And further^ that he the faid 
C, D» (for. and notwithft adding any fuch aO-, 
deed, matter, or thing as aforefaid) now hath 
in himfelf at the tim^ of the feaTing and deli- 
very of thefe prefents, good right. Full power, 
and lawful and abfolute authority to grant, 
bargain, fell, releafe, and convey all ana 
fingular the hereditaments and premifes herein 
beiore granted and releafed, with their and 
every of their appurtenances, unto the faid 
E, P, his heirs, and adigns, in manner and 
iorm aforefaid, according to the purport, true 
intent, and meaning of thefe prefents. , And 
likewifef that it ihall and may be lawful to and 
for the faid £. F, his heirs and afligns, from 
time to time, and at all tim^^ from and after 
default fhall happen to be jnade of or id 
payment of the Umiof-t — and intereft, at 
the rate aforefaid, or any part thereof, con- 
trary to the form and effeU and true intent 
said meaning of the aforefaid provifo and co- 
venant for payment of the fame, peaceably 
and quicgtly to entei* into, have, hold, occupy, 
pDifefe, and enjoy all and Angular the ^fOreir 
faid hereditaments and premifes, with their 
and every of th^ir .appurtenances, and to 
-re^TQive and take the tents, iifues, and profits 
tWeof, aud .of every part and parcel thereof 
tQ his. and thpr own ufe and benefit, without 
wy. lawful let, fuit, trouble, moleflation, 
€yiQiop,:.ge<S^ipn,; iiUerruption, or difturbr 
ange^hattaerter, of ,. from, or by the faid C Z). 
Vol. IL D 
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his Heirs, or affigns, or of, from, or by any 
other perfon or perfons whomfoever, lawfully 
claiming, or who fliall or may lawfully claim 
by, fiom, or under, or in truft for, him, them, 
or any of them, (Save as herein cfter h excepted) 
And that free and clear, and freely, clearly, 
and abfolutely acquitted, exonerated, and 
difcharged, or otherwife by the faid C D. 
his heirs, executors, or adminiflrators, well 
and fufBciently faved, defended, kept harm- 
lefs, and indemnified of, from, and againft all 
and all manner of former and other giits, 
grants, bargains, fales, leafes, mortgages, fet- 
ilements, jointures, dowers, annuities, ufes, 
trufts, wills, entails, ftatutes, recognizances, 
forfeitures, judgments, executions, extents, 
rents, and arrears of rent, and of, from^ and 
againft, all and lingular other eftates, titles, 
troubles, charges, and incumbrances whatfo. 
ever, had, made, done, committed, or executed, 
or wittingly or willingly permitted, or fuffered, 
by him the faid £7. D. or by 'any other perfon or 
perfons whomfoever lawiully claiming or to 
claim, by, from, or under, him, them, or any of 
them, Except f &c. {here infert any exifiingkafts^ ^ 
^her charges 9r inaitrArances affixing the prefrtifis) 
^ And moreover, that he the laid C D. and h^ 
heirs, and all and every other perfon and per- 
foBS^ having, or lawfully claiming, or who uiall 
or may lawfully have, or clahn any eftate, 
•right, title, truft, orintereft, either at law or 
in equity, of, in, to, or out of the faid meflfu^ 
ages, lands, tenements, hereditamentfi and 
premifes hereby granted and releafed^ or meni- 
tioned, and int<ended fo to be^ or ai9^:part q^ 
parcel thereof, by, from, under, or in truft 
lor him, them, or any of them, or His'or their 
anccftors, fhall and will from time, to time 
. and at all times from and after defauU ftall be 



h: 
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made of or in payment of the faid fum of ' 

and interelt, as aforefaid, or any part 

thereof, contrary to the form and cfFefl: of the 
aforefaid provifo and covenant for payment of 
the fame, and the true intent and meaning ot 
thefe prefents, upon the reafonable requeft of 
the faid E. F. his heirs or afligns, and at the pro- 
cr ccffts and charges in the law, of the faid n. F. 
is heirs, executors, adminiftrators or affigns, 
make, do^ acknowledge, levy, fuifer, and exe- 
cute, or caufe and procure to be made, done, 
acknowledged, levied, fuffered, and executed, ' 
all and every fuch further and other lawful and 
reafonable aSs, conveyances, and aflTurahces in 
the law whatfoever, whether by fine, recovcrj% 
or otherwife, for the further, better, more 
ferfeft, and abfolutely granting, conveying, af- 
luring, and confirmmg all and Angular the 
hereditaments, and premifes herein before 
mentioned, and intended to4>e hereby granted 
and releafed, with their and every of their 
appurtenances unto and to the ufe of the faid 
-c. f . his heirs and afligns, freed and abfolutely 
difchatged from the atojrefaid provifo for re-- 
demption of the faid premifes, and of and from 
all fuch right, potrer, and equity of redemption 
whatfoever, as by the faid E. F, his heirs, or 
affigns, ot his or their counfel learned in 
the law, ihall be reafonably devifed, or advifed 
and required. And 4his indenture fiirthr u^//- Appomt- 
^(ffcth^ that, for the confiderations alorefaid, mtnt ofa 
and for the better and more efFeflually fecuring "'^^f^^H^f' 
the regiilar and pundlual payment of the in- of* he" * 

tereft of the laid .principal ium of unto eftate, ro 

the faid E, F. his executors, adminiftrators *^^p ^"^^jj 
and afli^gns, by even and equal half-yearly pay- ^f fhJmort- 

inents, that is to fay, on the aay of gage money 

and the day of in each and every 

year during fuch time as the faid principal 
D 2 
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Pleas at Wcftminftcr, in Trinity Term, m 
iic* the mefluage or tenement auid freehold 
lands and hereditaments hereinafter ciefcribed, 
and intended to be hereby eranted and de- 
mifed were, and ^ood. limitted from and after 
the folemnization of the faid then intended 
marriage^ to the ufe of the faid N. fV. hi& 
executors, adminiftratofs, and adigns, for a 
term of 200 years, upon certain trufts therein 
exprefled and fubjetl thereto to fuch' other 
ufes as in and by the fame indenture are 
limitted, expreifed, and declared, concerning 
the lame premifes. And whereas by indenture 
bearing date, idc. and exjpreffed to be madtf* 
between R. C. one of the fons of the faid 
R. J, the father, and of the laid E. his wife, 
who were both then dead of the firft part, the 
,faid fy. N. qf the fecond part, and ^^. /ST. the 
elder, party to the faid laft recited indenture, 
R, PF. his elceft fon by the faid S. his wife,* 
who was alfo then dead, R. fV* the younger, 
another of the fons of /the laid jR. IV. the 
elder, by his faid wife, and the faid Z). J, of 
the thir - part, after reciting amongft othef 
' things, that the trufts of the faid term ol iloo 
years had beep diily fatisfied and difchargedy 
he the faid M JV. did by fuch direAion a» 
therein mentioned, duly affign the aforemen- 
tioned premifes with the apppttenances, unto 
the faid £>. J. his executors, adminiftratonH 
and alTigns, for the remainder of the faid 
200 years, to attend the inheritance. Ani 
whereas by indentures of leafe and releafe, 
bearing date refpeilivcly on or about, l^€. 
the releafe being of ihree parts, and eHpreffed 
to be made between the faid R. IV* and R, his 
wife, fincc deceafcd, of the firft part, jD. E, of 
fcfr. of the fecond part, and R. /» &c. of tfr. 
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of the third part, by virtue of a common re- 
covery fufFered in purfuance of the fame in- 
denture of releaie in his Majefty's Court of 
Common Pleas at Weftminfter in — ~-^ term 
in the ■ ' year of his prefcnt Majcfty'a 

reign, in which the {^idR,/. was demandant, 
the faid D. £. was tenant, and the faid R. IV; 
and R, his wife, were vouchees, the faid 
meiTuage or tenement, lands and heredita- 
ments contained in the faid hereinbefore re* 
cited fettlement, and hereinafter particularly 
defcribed, were Umitted, fettled, and aflured ' 
to the ufe of fuch perfon and perfons, and in 
fuch parta, (hares, and 'proportions, and for 
fuch eftate and eAates, intereft and interefts, 
and fubje£l to fuch charges and payments^ 
and in fuch fort, manner, and form with or 
without power of revocation . as the faid R. 
W. and A. his wife, during their joint lives, 
by any deed or deeds in writing to be by them 
fealea and delivered in the prefence of and 
attcfted by two or more credible witncffes, 
fliould jointly from time to time, or at any 
time, declare, dire&, limit, or appoint, and in 
default of fuch appointment, to the ufe of thd 
iaid R. fV. and his afligns for his life, with- 
out impeachment of wafte, with remainder to 
the ufe of the faid R. bis then wife, for hfer 
life, without impeachment of wafte, with re- 
mainder to the ufe of the heirs of the body oi 
the faid R. W. by the faid R. his then wife, 
lawfully to be begotten, and for want of fuch 
iffue to the ufe of the faid X. J. his heirs 
and aifigns for ever« And whereas at a court 

baron holden for the manor of in 

Wf . on or about the day of — — the 

copyhold or cuAomary lands, tenements, and 
hereditaments hereinafter defcribed, were duly 
furrendered by thejaid R. JV. and R. his wife. 
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to and for the fame or the like ufes and cftates 
as are herein before exprefled to be limitted 
by the indenture of releafe laft herein before 
recited of and concerning the freehold pre- 
mifes thereby granted and reieafed. And 
whereas the laid R. IV. and i?. his wife, did 
never exercife the power of appointment rc- 
ferved to them by the herein befiM-e recited 
indenture of ^c. and the laid R. hath de- 
parted this life without leaving iiTue of her 
body by the faid R. IV. begotten, whereby 
the faid R. R. is become tenant in tail of the 
premifes after pofiihility of ifTue extinB ; and 
the faid L. J. is intitled to the reverfion or 
' remainder m fee-fimple, expediant on the 
death of the faid R. R, Andwheras the faid 

L>J. having occafion for the fum of /. 

hatn applied to the faid J?. H. to lend and 
advance the fame, which the faid^ff. H. hath 
confented and agreed to do upon having the re- 
payment thereof, with intereft, fecured to him 
by the bond of the faid L. J. and by a mortgage 
of fuch remainder or reverfion in manner 
herein after mentioned. And whereas the faid 
L. J. in part purfuance of the faid agreement, 
hath thb day executed a bond to the faid 

B. H. in the penal fum of which &id 

bond is conditioned to be void on payment of 
— • by the faid L. J. his heirs, executors, 
adminillratorsy or aiTigns^ unto the faid B. H^ 
his executors, adminiftrators, or af&gns^ of the 
faid fum of — with intereft for the fame, 
after the rate, at the time, and in manner here- 
Demife- inafter; mentioned. Naw-^ this indentufs wit^ 
neffethf That in confideration of the fum of 
— of lawful money of Great firitain^bvifae 
faid jB, H, to the faid L. J. in haiKl yaid,fpn 
or before the fealing or delivery of tloeld pre^ 
fents, (the receipt whereof he thefaidii/* 
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doth hereby ackhowledge, and thereof, and 
therefrom, and of and from every part thereof 
doth acquit, relealfe, and for ever difcharge 
thQ faid B.' M. his hdrs, executors,' and ad- 
miniArs^ors and every of them, by thefe pre- 
fcnts) and far the better fecuring the payment 
thereof iiritli intereft, after the rate, and in 
manner lieveinafter ' mentioned, he the faid 
L.y. hath granted, bargained, fold and de^ 
miied, and by thefe prelents doth grant, bar- 
gain, fcli, and d^mil^ to the faid B. H. his 
executory admini^ftrators, and aiTigns, all, ^c, 
and all houfes, outhoufes, edifices, buildings. Parcels and 
barns, ftables, yards, gardens, orchards, tohs, ^^^^^ 
curtileges, lands, meadows, pafturcs, feedings, ^''"•' 
moors, marihes, trees, woods, underwoods,* 
and the ground and foil thereof, commons, 
common of pafture, ponds, pools, waters and 
grounds covered with water, watercourfes, 
ways, paths, ^paffages, lights, and appur- 
tenances whatfoever, to the fame prcmifes 
or any of them, belonging or appertaining, or 
ufually held, occupied, or enjoyed therewith, 
or- with any of them or reputed, deemed; 
or known as part, parcel,, or member of the 
feme ;..and the reverfion and- re^1?rfKJns, re* 
maindcr and remainders, yearly and other 
i^ents, ifiues and jwrofits thereof, and of every 
I^ and parcel thereof; and all the ellate, 
nght,<titlc, intereft, ufe, tiuft, property, claim, 
ami demand whatfoever at law or in equity, of 
bim the ^faid i. J. of, in, to, or out of the 
fame premifes, aind every part and parcel 
theieot, To have and/tf hold the faid mclluage 
or tenement, lands, hereditaments, and all 
*od Angular- other the premifes, hereinbefore 
cxprefied to be hereby granted and demifed, 
with their and every of their r^hts, members, 
*^id appurtenances unto the faid £. H. hi^ 
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executors, adminiftrators or affigns. for the 
term of looo years» to coromence and be 
computed from the 4ay next before the date 
of thefe prefents, and to be fully, complete 
and ended, without iaipeachment of wafte, 
fubje6l neverthelefft to the eftate for life of 
the faid R. IV. under and by virtue of die 
£iid herein-befcH-e recited indenture of rekafe 

of the day of and the comQion 

recovery fuflferea in purfuance thereof^ and 
&ibje£l alfo to the provifo or conditioa for re- 
demption of the fame premifes hereinafter 
contained, (that is to f^) Prmdtd always, 
and it is hereby declared and agreed, by and 
l^tween the faid L. J. and B. H. that if the faid 
jtr* y. his heirs, executors, adminiftrators or 
9fiigm» do and fltall well and truly pay oc 
<2aitfe to be paid unto th« faid B. H. nis cxe^ 
cutors, adminiftrators or afiigns, al or ift th^ 
common dining hall of Lincoln's Inn, in the 
eounty of Middlefex, the full and juft fym^S 

n ^ of lawful money of Great Britam, 

together with intereft for the fame, at the rate 

pf for the intereft of each fiHn oi -r-— » 

1^ the year, of like lawful money, offthe 

-: ^ day of r next enfuing the date 

of thefe prefents, without any dcduftion, de- 
falcation or abatement, for or in any refpeA 
whatfoever ; and if the faid £. J. his heirs, 
> executors, adminiftrators or affigns do, and 
ihall in the mean time well and truly pay and 
difcharge, by and M4th his and their own pro* 
per monies, all and Angular taxes, charges, 
dues, duties, rates, afleflments, and oSier 
payments and impc^tions whatfoever, already 
taxed, charged* afleffed or impofed, orufeally 
payable, or which fliall or may at any time 
hereafter be taxed, charged, affeffed or im* 
pofed upon, or otherwife become payable in 
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jefpeA of the faid premifes, or any part there- 
of, ^whether the fame be rfthe nature ofthofe nsw 
in beingt or of any other kind or nature wbatfoever, 
or of the faid principal fum of— or the in- 
tcFcft thereof, by aiuhority of parliament, or 
othcrwife howfocver, then ana in fuch cafe, 
the faid term of 1000 years hereby created, 
ihaU ceafe, determine and be void, to all in- 
tents and purpojGes whatfoever, any thing 
hereinbefore contained to the contrary not- 
withftanding. And this indenture futther u^/V- Covenant 
nepth^ that for better fecuring to the faid ^ furrend- 
n.H. bis executors, adminiftrators and affigns, ^olj'*^****^* 
the repayment of the faid fum of — — to- ' 
gether with the intereft for the fame, after 
the rate and in manner aforefaid, he the faid 
L. J. doth hereby for himfclf, his heir^, exe- 
cutors and adminifiratx>rs, covenant, promife 
and agjee to and with the faid B, H. his hcir» 
and auigns, that he the faid L. J. or his heirs, 
fl^all and will with all convenient fpeed, after 
the execution of thefe prefents, furrender or 
caufe to be furrendered or otherwife well and 
effeftually affured, according to the cuftom of 

the manor of aforefaid, all that the ic- 

niainder or reverfioacxpediant on the deceafe 
of the faid R. fT. of and in all that, Wr. 
to the ufe of the faid £. H. his heirs and affigns 
for ever^ according to the cuftom of the fame 
nianor, fubjeft neverthelefs to a provifo or 
condition for making void the fame furrender, 
oil payment to the laid B. H. his executors, 
^dmimibrators or affigns, qf the faid fum of 
-7---^ — and intereft, after th^ rate, at the 
time, and in manner hereinbefore expreflfed. 
4«rf th^ faid L. J. doth hereby for himfclf and ufuai co- 

•^ venants. 

* It (ccms to be the better opinion t that if thefe wonls were 
omitted, this provifion would not eitend to nrvel taxes but 
^lAytoan inereafe of taies ia afe at the cime the deed was 
«»«cmed, 8 Aik. 244. 
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his heirs, executors and adminiftfatofs, and 
every of them, further covenant with the 
faid B, //. his- executors, adminiftrators and 
ailigns, by thcfe prefents, in manner following 
(that is to fay) that he the faid L. jF. now is, 
and ftands lawfully, rightfully and abfolutely 
intttled to the faid freehold mefluage or te- 
nement, iands, hereditaments, and all and 
lingular other the freehold premifes expreflcd 
to be hereby granted and demifed, with their 
and every of their appurtenants, and to all 
and fingiilar the copyhold or cuftomary pre- 
mifes hereinbefore covenanted to be far- 
rendered, with all and every of the appur- 
tenants to the fame belonging, of and for a 
good, fure, perfeft, abfolute and indefeafiblc 
cftate of inheritance, in reverfion or remain- 
der to him and his heirs immediatelyexpeftant 
on the deceafe of the faid R. IV. and without 
any manner of condition, truft, limitation of 
ufe or ufcs, or other caufe, matter or thing to 
Alter, change, charge, abridge, defeat, in- 
cumber or determine the fame eftates refpec- 
tively ; and that he the faid L. J. now hath 
in himfelf good right, full power and abfolute 
authority to grant, bargain, fell and demife 
all and Angular the faid freehold premifes, 
and to furrender and affure, according to the 
cuftom of the faid manor, all and Sngalar 
the faid cuftomary or copyhold premifes, with 
their and every of their appurtenants fubjedk 
as aforcfairl, and for fuch eftates, terms and 
intcrcft as hereinbefore mentioned, according 
to the true intont and meaning of thefe pre- 
fents. And alfo that he the laid B* H. his 
heirs, executors, adminiftrators and affigns 
ftiall, and may from time t6 time, and at all 
times after the deceafe of the faid R. R. and 
after default (hall be made inpayment of the 
faid fum of ■■ and intereu, or any part 
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thereof, at the time and in manner aforefaid» 
peaceably and ({uietly enter into, have, hold, 
occupy and enjoy, all and fingular the faid 
freehold, copyhold and cuftomary premifes 
refpe6lively, with their and every of their 
appurtenants, for fuch edatcs, terms and 
interefts refpcftively as aforefaid, and receive 
and take the rents, iifues and profits there* 
of, and of every part thereof, to and for his 
and their own ufe and benefit, without any 
let, fuit, trouble, denial, eviction, moleftation, 
dlfturbance or interruption whatfocver. And 
that free and clear, and freely and clearly 
acquitted exonerated and dif harged, or other- 
wife by the faid L. J. his heirs, executors or 
adminiftrators, well ajid fufficiently faved, 
defended and kept harmlefs and indemnified, 
of, from and ag^inil all manner of right, title 
and equity ot redemption whatfocver, and 
all former and other edates, titles, troubles, 
charges, liens, burthens and incumbrances 
whatfocver. And further y that he the faid L, J. 
and his heirs, and all and lingular other per- 
fons having or lawfully claiming any eflate, 
fight, title, or intereft at law or in equity, 
into or out of the faid freehold and copyhold 
premifes, exprelfed to be hereby granted and 
demifed, and covenanted to be uirrendered, 
or any part thereof, (hall and will from time 
toiime and at all times aft^r default (hall be 

made in payment of the. faid fum of — r 

or any part thereof, or any intereft for the 
fame at the time and in manner bereinbctorc 
mentioned in that behalf, upon every reafon- 
able i;eque(t of. the faid B. ti. his heirs, exe- 
cutors, adniiniftrators ^x afTigps, bui at the 
proper coft and charge of the faid L. J* his 
heirs, execui^prs or admiaifirators, make,do$ 
acknowledge,, levy, .fuffer and execute,, ox 
caufe or procure to be made done, acknow- 
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ledged, levied, fufFered and executcci, all and 
lingular fuch further and other afls, deeds, 
devices, conveyances and aflurances in the 
law whatfoever, for the further, better, more 
pcrfeft and abfolute conveying, affuring, dc- 
mifing and furrendering the fame freehold 
and copvhold prcmifes refpe6Hvely, with 
their ancJ every of their appinrtenances unto 
and to the ufe of the faid B. H. his heirs, 
cxetutors, adminiitrators and afligns, for fuch 
cilates, term and intercft, and in uich manner 
as hereinbefore is cxpreffed, but freed and dif- 
charged of and from all right and equity of 
redemjrtion whatfoever, as by the faid B. H. 
his heirs, executors, adminiftrators or afiigns, 
or any of them or his, their or any of their 
-council, attorney or agent fhall be reafonably 
devifcd, advifed or required. Providfd ahvafSt 
and it is hereby declared to be the true intent 
and meaning of the faid L, J. and B. H. that 
in cafe the faid R. fF. fhall depart this life 

before the faid ' day of now next 

cnfuing, it fhall be lawful for the faid L. J- 
his heirs and affigns^ from and after the de- 
ceafe of the faid R. PV. peaceably and quietly 
to have, hold and enjoy the faid freehold and 
copyhold or cuftomary premifes refoeaivcly, 
and to receive and take the rents, ifTues and 
profits thereof, and of every part thereof, 
until default (hall be made in payment of the 
faid fum of ■ or any part thereof, or any 

intereft for the fame purfuant to tl^e provilo 
hereinbefore contained, without any lawfid 
Jet, fuit, trouble, denial, evi6Hon, disturbance 
or interruption of or by the faid B H. or any 
other perfon or pcrfons lawfully claiming or 
to claim by, from, through, under, or ih truft 
for him, them, or any of them, any thing 
hereinbefore contained to the contrarj' hereof 
in any wife notwithftanding. And this indin- 
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iurt further witniffeihy and for the better fe-Truftsof 

curing the payment of the faid fum of ^* '•^"' 

and intereft in manner aforefaid, it is hereby 
declared and agreed by and between all the 
faid parties to thefe preCents, that the faid D. J. 
his executors, adminiftirators and affigns (hall,, 
and will from time to time, and at all times 
after the deceafe of the faid R, IV, and during 
the continuance of the faid term of 200 years, 
fo affigned to him by the faid recited inden- 
ture of the* — •' day of ^— , ftand pof- 

feffedof and interefted in the fame term, upon 
the trulls, and for the intents and purpofes 
hereinafter exprefled and declared of and con- 
cerning the fame (that is to fav) in inift in 
the firft place for the faid B. H. his execu- 
tors, adminifirators and affigns, and for better 
fecuring to him and them the repayment of 

the faid fum of and intereft in manner 

^forefaid And fubjed thereto, in truft for the 
faid L, y, his heirs and affigns, in order that 
the fame may attend, wait upon^ and go along 
with the freehold and inheritance of the fame 
premifes, and proteft tjie fanic from all mcfne 
and fub'fequent incumbrances, if any fuch 
there may be. And the {aid D. J. doth hereby 
for himlelf, his heirs, executors and admi- 
*iiftrators, covenant and declare to and with v 
the faid jL. 7. and B. H. and to and with 
^eir feveral and refneftive heixs, executors, 
^^miniftrators and affigns, that he the faifl 
-0. J, hath not at any time heretofore made, 
done or coninrittcidi ot whtindy fufFered or 
heen party or privy to any adV^ iked,.matier or 
thing whatlbevei*, -H-bereby or by rcafori or 
"leans wWeof ^e faid tew of abp years, or 
^i^y part .thereof is, can, flialj or may be fur- 
rendered,^ merged, 45xtingu^fted„ ynpeached, 
charge^ afferfed , or ihcumbcired in title,charge, 
cftate or btherwifc howfoever. In ivittiefs, &c. 
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* Releafe in irujl to fell, if the money h 
not paid according to the laji precedent^ 
as a further fecurity. 

rHIS Indenture of three parts, made, &c. 
between L. L of, &c. of the firftpart, 
B. H. of. &c. of the fecond part, and /. S. and 
/. M. of, &c. of the third part. Whereas, 
&c. (reciting as in the aforegoing precedent 
is recited, and reciting alfo fuch precedent 
itfelf) And whereas it was alfo agreed, be- 
tween the faid L. I. and B. H. on the treat)[ 
for the alore- mentioned loan, that, by way 
of further fecurity for the payment of the 

faid fum of and intereft, in cafe default 

(hall happen to be made in payment thereof, 
according to the provifo in the faid laft re- 
cited indenture contained, the faid reverfion 
or remainder of All and fineular the faid free- 
hold and copyhold premifes, ihall be con- 
veyed and alfured to the ufe of the faid /. S. 
and /. M. upon truft to fell the fame, at fuch 
time or times as the faid B. H. his heirs, exe- 
cutors, adminiftrators or afligns, . (hall direfl 
or require, and to apply the monies afifing 
from fuch fale or falcs in manner hereinafter 
mentioned. Now this indinture witnrffetby that 
in purfuance of the faid agreement, anrf for 
better fecuring the payment of the faid fum of 

« with interefti in manner aforefaicl, 

and in cdnfidcration bf the fum of loj. of, 
l^c. by the faid L S, and kM. in hand well 
and truly paid to the faid L. I. on or before 
the "fealing ihrf delivery oJF thefe prefents, 
the receipt 'Wjlercof is hereby' acknowledged, 
•hc^ the faid LJ /.(with theconftnt and appro- 
bation, aii^'tty the'diredioh'of the faid B, //. 



Mortgages. 73 

teftifTed by his being a party to and fealing 
and delivering thefe prelents), Halh granted, 
bargained, fold, aliened, releafed and con- 
firmed, and, by thefe prefents, Doth grant, 
bargain, fell, alien, releafe and confirm, unto 
the faid /. «S. and /. M. (in their aftual pof- 
feffion now being, by virtue of a bargain and 
fale to them thereof made by the faid L. L 
tff.) and to their heirs. All thaty i!fc. (vid. 
mortgage). To have and to hold the faid mef- 
fuage or tenement, lands, hereditaments, and 
all and fingular other the preroifes, hereinbe- ^ 
fore cxprelfed to be hereby granted and re- 
leafed, with their and every of their appur- 
tenances, (fubjeft to the eftate for life of^ the 
faid R. R, and to the mortgage to the faid jff. 
H. his executors, adminiftrators or alTigns, 
hereinbefore recited) unto the faid /. S. and 
/. M. and their heirs, to the ufe of the faid 
/. S. and /. M. and their heirs and affigns, for 
ever, mverthelefs^ upon the trufts, and for 
the intents and purpofes hereinafter expreffed 
and declared, of and concerning the fame ; 
(that is to fay,) upon trufts that if the faid Trufts. 
L, I, his heirs, executors, adminiftrators 6t 
afligns, (liall well and truly pay, or caufe to 
be paid, unto the ,faid B. H. his executors, 
adminiftrators or affigns, the faid fum of— - 
together with intcreft for the fame, after the 
rate, at the time and in manner appointed, 
for payment thereof, in the faid recited in- 
denture of the day of this inftant 

Then, and in fuch cafe, the faid /. S, and 
A M, or the furvivbr of them, or the heirs 
of fuch furvivor, do and (hall, as foon as 
conveniently may be after fuch payment as 
aforefaid, at the requeft, coft and charge, of 
the faid L. /. his heirs or affigns, reconvcy 
and reaifure, all and fingular the faid free- 
VoL. IL E 
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hold meiTuage or tenement^ lands, heredita- 
ments and premifesy exprelTed to be hereby 
granted and releafed unto ancf to the ufe of 
« the faid L. I. his heirs or afligns, or to fuch 
perfon or perfons, and for f(ich ufes, intents 
and purpoiesy as he or they (hall direiS or 
appoint. But, in cafe default (hall be made 

in payment of the faid fum of and 

intercft, or any part thereof, at the time and 
in manner aforementioned, then, upon truft^ 
that they the faid /• <9. and /. M. or the fur- 
vivor ot them, or the heirs or afTigns of the 
furvivor of them, do and (hall, either imme- 
diately after fuch default as aforefaid, or at 
fuch future time or times as the faid H. B. 
his executors, adminiftrators or aflligns, (hail 
require, and without further authority from 
the faid L. /. his heirs or afTigns, in that be- 
half, fell and difpofe of all and lingular the 
faid mefluage or tenement, ]ands, heredita- 
ments and premifes, expreifed to be hereby 
granted and releafed, with their and every of 
their appurtenances, (fubjeft, neverthelefs, to 
the eftate for life of the laid R, R. in cafe he 
(hall be then living) either together or in 
feparate parcels, at one or feparate times, and 
either by public auftion or lale or by private 
contraft, as (hall appear moft advantageous, 
at and for fuch fum or fums of money as (hall 
appear a good price for the fame, and upon 
receipt of fuch purchafe money, upon trufi 
from time to time, to convey and affure all 
and Angular the premifes, which (hall be fo 
fold, to and for fuch ufes, intents and pur- 
pofes, as the perfon or perfons purchafing the 
Truftees lame (hall direft or require. And it is hereby* 
receipts to declared, that the receipt or receipts of the 

dtfchar es ^^^^ '* *" ^"^ ^' ^' ^^ furvivor of them, or 
arges.^^ the heirs or affigns of the furvivor, fliall, 
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from tiiric to time, be a fufficient and eflbClual 
diCchargc to the perfon or perfons who (hall 
purchafe the fame premifes, or any part of 
them, for his and their purchafe-money ; and 
that fuch purchafor or purchafors (hall not 
afterwards be anfwefable or accountable for 
any lofs, mifapplication, or nonapplication 
of fach purchale-money, or any part thereof, 
or be liable to fee to the application of the 
fame. And it is hereby covenanted, declared Further 
land agreed, that the faid /. S. and /, M, ortrufts. 
the furvivor of them, or the heirs, executors 
or adminiftrators of the furvivor, (hall, with 
all convenient fpeed, after fuch fale or fales ^ 

refpeftively, apply and dlfpofe ot the clear 
monies ari(ing therefrom, after dedufting the 
cofts of fale in the firft place, in payment 
and fatisfaSion, to the faid H, B. his execu- 
tors, adminifirators or affigns, of the faid 

principal fum of together with all 

intereft that fliali be then due for the fame, 
without any deduftion, defalcation or abate- 
ment whatfbever, and do and fhall pay over 
the clear refidue and furplus of fuch purchafe 
monies, if any fuch there (hall be, into the 
proper hands of the Md L, I, his executors, 
adminiilrators or afligns, or as he or they (hall 
direft or appoint. And this indenture further Coytntnt 
wiiHeffith\ and in further purfuance of the faid *® Airren- 
agreement, and for the better fccuring thej"*^j^ 
payment of the faid fum of — together upon fame 
with intereft, in manner aforefaid, he thei»ufti- 
faid £. /. doth hereby, for himfqlf, his heirs, 
executors and adminiftrators, and every of 
them, covenant, promife and a^fee, to and 
with the faid /. S. and /. M. their heirs, exe- 
cutors, adminiftrators and affigns, in manner . 
following ; (that is to fay), that he the faid 
L. /• or his hcirs^ (hall and will, at or before 
£2 
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the next Court Baron to be holden for the 

manor of duly furrender or caufe to 

be furrendered, or otherwife aflured. All thai, 
&c. to the ufe of the faid A S. and /. M. their 
heirs and afligns, for ever, according to the 
cufloin of the fame manor, fubjed, neverthe- 
lefsy to the eftate for life of the faid R. R. and 
to the conditional furrender, covenanted to 
be made of the fame premifes, to the ufe of 
the faid H. B. and his heirs, by the faid here- 
inbefore recited indenture of the day of 

■ upon the fame trufts, and for the 

fame intents and purpofes as are hereinbefore 
expreffed and declared, of and concerning the 
faid freehold premifes exprelfed to be hereby 
granted and releafed, or as nearly agreeable 
thereto, as the nature and tenure of luch co- 
pyhold or cuftomary premifes will admit. 
Ufuil ^^d the faid L. L doth hereby, for himfelf, 
covcDAnti. his heirs, executors and adminiftrators, fur- 
ther covenant with the faid /. 6\ and /. M> 
their heirs and affigns, in manner following; 
(that is to fay)j that he the faid L. L now is, 
and ftandeth lawfully, lightfullv, and abfo- 
lutely intitled to the laid treehold mciTuage or 
tenement, farm, land and hereditaments. 
Hereinbefore expreffed to be hereby granted 
and releafed, and to all and lingular the faid 
copyhold or cuftomary premifes hereby cove- 
nanted to be furrendered, fubjeft only to the 
eftate for life and mortgage hereinbefore men- 
tioned, of and for a good, fure, perfeS, ab- 
folute and indefeafible eftate of inheritance, 
to him and his heirs, without any reverfion, 
condition, ufe, truft, limitation, power of 
revocation, Sr any othpr matter, caufe, or 
thing, whatfoever, to alter, change, -charge, 
abridge, make void, revoke, leffen, incum- 
ber or determine, the fame. And that he th? 
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faid L. 1. now hath in himfelf good right, 
full power and abfolute authority, to grant, 
releafe, furrender and convey, the fame free- . 
hold mefTuage or tenement, and freehold and 
copyhold or cuftomary lands, hereditaments 
and premifes, expreffecl to be hereby granted 
and releafed, and covenanted to be furren- 
dered refpeftively, and every part thereof, 
with their and every of their appurtenances, 
to the ufe of the faid /. S, and /. M their 
heirs and afligns, in manner and fubjeft only 
as aforefaid, and according to the true intent 
and meaning of thefe presents. And further 
that it (hall and may be lawful to and for the 
faid /. S, and /. M. or the furvivor of them, 
or the heirs or alTigns of the furvivor, from 
time to time and at all times, after default 
^all be made in payment of the faid princi- 
pal and irttereft, m manner aforefaid, to fell, 
difpofe of, convey and aflure, all and Angu- 
lar the faid freehold and cuftoniary, or copy- 
hold premifes, refpe<£lively, in manner afore- 
faid, and according to the true intent and 
meaning of thefe prefents. And that the 
purchaler or purchafers thereof, refpeftively, 
and his, her and their heirs, fhall and may, 
from and after the deccafe of the faid R. R. 
enter into, have, hold, and enjoy the fame, 
and receive and take the rents, iffues and pro^ 
fits thereof, to his, her and their own ufe 
and bene^t, without any lawful let, fuit, 
denial, evidlion, moleftation, difturbancc or 
interruption, whatfoever. And that free and 
^Jear, and freely and clearly acquitted, exo- 
nerated and difcharged, or othcrwife, by the 
feid jL. /. his heirs, executors or admimftra- 
tors, well and^ fufficientljr faved, defended, 
J^ept harmlefs and indemnified, of, from, and 
^g^inft, all and all manner of former and 
E3 
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Other eftatcst titles^ troubles, charges and 
incumbrances, whatfoevcr. And iaftlyy that 
he the faid L. L and his heirs, and all and 
every other perfon or perfons having or law- 
fully claiming, or who (hall or may have or 
lawfully claim, any eftate, right, title, truft 
or intereft, at law or in equity, of, in, to or 
out of, all or any part of the faid freehold 
and copyhold premifes, expreffed to be hereby 
granted and rcleafed and covenanted to be fur- 
rendered, fhall and will, from time to timcj 
and at all times, after fuch default as afore- 
faid, at the proper cofts and charges of th« 
faid L. /. his heirs or afiigns, make, do, ac- 
knowledge, levy, fufFcr and execute, or caufe 
or procure to be made, &c. all further and 
other lawful and reafonable afts, deeds, con- 
veyances and aflurances, in the law, for the 
better, more perfeft and abfolute, granting, 
conveying, auuring and furrendering, all 
and Angular the faid jpremifes, both freehold 
and copyhold, expreued to be hereby granted 
and releafed, and covenanted, to be furren- 
idered refpe£lively, with their and every of 
their appurtenances, fubjeft as aforefaid, to 
the ufe of the faid /. S. and /. M. their heirs 
and aifigns, for ever, upon the trufts, and 
for the intents and purpofcs hereinbefore ex- 
prelled and declared, concerning the fame, or 
unto, or to the ufe of, the peru)n or perfons 
who (hall purchafe the fame premifes, and of 
his, her or their heirs and aifigns, as by any 
perfon or perfons interefted in that behalf, or 
Dy his, sher, their, or any of their heirs or 
aifigns, (hall be reafonably advifed and re- 
Provifo quired. Provided always ^ and it is hereby de- 
thatmort- clared and agreed, by and between all the 
Sau' en- ^^^^ parties to thefe prefents, that in t;he mean 
joy uatii time, and utitil default (hall be made in pay- 
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ment of the faid fum of and intercft, default in 

or any part thereof, at the time and in man-P*y™*°^« 
ner albrefaid, it (hall be lawful for the faid 
X. /. his heirs and affigns, from and after the 
deceafe of the faid R. R> to receive and take 
the rents, iflues and profits, df the faid free- 
hold and copyhold premifes refpeftively, to 
and for his, her and their, own proper ufe 
and. benefit, ^^ithout any lawful let, fuit, 
denial or interruption, of, from, or by the 
faid /. S. and /. M. or either of them, or of 
their heirs or alfigns, or any of them. Pro- powtr of 
vided always y that in cafe the faid /. «y. and appointing 
/. M. or either of them, or any new truftee "^^^^ *'"^" 
to be appointed, as after me itioned, fhall dc-'*"* 
part this life, or be defirous of being dif- 
charged from the afore- mentioned trufts be- 
fore the fame (hall be performed, then and 
in every fuch cafe, it (hall be lawful for the 
faid B. //. his executors, admini (Orators or 
affigns, to nominate any fit perfon to fupply 
the place of the truftee fo dying, or defirous 
to be difcharged ; and, immediately after fuch 
appointment, the faid truft, eftate and pre- 
mifes, (hall be conveyed to the ufe of fuch 
nw truftee or truftees, jointly with the fur- 
viving and continuing truftee, or folely, as 
the cafe may be, and of their heirs or alTigns, 
Vpon the trufts hereinbefoi% exprefled ; and 
every fuch new truftee fhall and may have 
and exercife the fame powers, privileges and 
authorities, as if he had been by thcfe pre- 
fents appointed for that purpofe. Provided \J{\xt\ pr»- 
alfo, that the faid /. S. and 7. M. and fuch V^^^ »p* 
new truftees as aforefaid, and their refpeSive J."ffons°in" 
heirs, executors and adminiftrators, (hall bcrcfpcaio 
chargeable only with and for fuch money as the truftees 
they {hall, refpeftively, ad^ually receive, by 
virtue of the trufts in them repofed. And 
E4 
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that no one of them (hall be anfwerable or 
accountable for a^iy other of them, but each 
of them for his own a£ls, deeds, negle6ls and 
de&ults only notwithftanding their joining 
in any receipt, for the purpofe of conformity 
only; nor (hall either or any of them be anfwcr- 
able or accountable for any banker or other 
perfon with whom, or in whofe hands, any 
part of the faid truft money, ariiing from 
thefe prefents, (hall be depofited for fafe cuf- 
tody ; nor for any lofs or 'damage which 
may happen to the faid truft money, or any 

})art thereof, by any other means, except the 
ame (hall happen by or through their own 
wilful defaults. And aJfo^ that each of them 
the faid trudees, and their refpe£live heirs, 
executors and adminiftrators^ (hall and may, 
out of the faid truft prefents, or the rents, 
iffues, and profits thereof, or the purchafe- 
money aforeiaid, dedu6l to himfelf, and fliall 
and may allow to his co-truftee or co-truftees, 
all fuch cofts, charges, damages and expen- 
ces, as they refpeftively (hall or may fuuain 
or be put unto, in or about the execution of 
the trufts of thefe prefents, or any of them, 
or any way relating thereto. In witnefs, i^c. 

(Sir ff^lih refpeSifo the two hfi precedents (though 
cafes may be found whofe peculiar circuniftances 



fhall induce us to adopt the plan of fecurity there* 
by fuggefiedj it ought to he objerved^ that fuch 
Jecurities are not intitledto a benign interpretationt^ 



as obvioujly bearing the uninviting complexion of 
feverity and impojition. - * 

As to claufes in general^ affeSfing to enable mortga- 
gees to fell abfolutely in default of payment^ they 
arCf abfiraSfed from the preceding pbfervaiion, 
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difcounienanced as incompetent to reach the ohjcSf 
of the parties — not making the conveyances ope^ 
rate farther than mortgages^ which they would 
do without them : for^ upon default of payment 
at the time appointed^ the ejlate becomes in law 
abfolutfly the mortgagee's^ and the power to fell 
can give him no greater intereji than making it 
ahJoluteJy his own ; and as the efiate is redeema^ 
tie in equity in the one cafe, I do not fee why it 
is not equally fo in the other. The rule is once 
a mortgage^ always a mortgage ; and that an 
efiate cannot be a mortgage at one time, and at 
another time ceafe to be fo^ by one and the fame 
deed. 
I have therefore given the power in the prefent in» 
fiance by a feparate infrument. 



* Morlgage of a bond. 

'pHlS Indenture made, &c. between J.B. 

of, &c, of the one part, and C D, of, &c. Recites a 
of the other part. fVhereas^ by a certain bond bond, 
or obligation, bearing date, &c. E. F. and 
G. //» became bound to the faid A. B^ in the 
penal fum of with a condition there- 
under written, for making void the fame on 

payment of and the intereft thereof, 

to the faid A, B, his executors, adminiftrators 
or afligns, at the time therein for that purpofc 
mentioned and fince paft. And whereas the 

faid principal fum of ftill remain due And that 

and owing to the faid A, B. on or by virtue money is 
of the faid recited bond, and the faid A, B.^^^^^^ 

having occafion for the fum of hath 

applied to the faid C. D. to advance and lend 

him the fame, on the fecurity of an aflign- 

Es 
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And thtt ment of the faid bond and the money thereby 
ST?^ fccurcd, which he the faid C. D. hath agreecl 
toadvlnce ^^ ^^' ^°^ '^'^ Indenture witnejpih, that for 

money and in confideration of the fum of of, 

uMo the . &c. to the faid A. B. in hand paid by the faid 
g^"^* a D. at or before the fealing, &c. the receipt 
of which he the faid A. B. doth hereby ac- 
Affi{anunt knowledge and thereof, &c. He the faid A.B. 
hath bargained, fold, affigncd, transferred 
and fet over, and by thefe prefents doth bar- 
gain, &c. unto the faid C, D. his executors, 
adminiilrators and afligns, the faid principal 

fum of fo fecured by the faid recited 

bond as aforefaid, and all intereft for the fame 
now due and owing and hereafter to become 
payable ; and all the right, title, intereft, 
property, claim and demand, whatfoever, 
both at law and in equity, of him the faid 
A, B. of, in and to the fame and every part 
thereof refpeftively, together with the faid 
bond and the benefit thereof, Ti havey hold, 
teceive, perceive, and take the faid principal 
fum of hereby aflTigned, and the inte- 
reft thereof^ due s^nd to become payable, and 
every part thereof refpeftively, unto and by 
the faid C. D. his executors, adminiftrators 
and afligns. But nevertheless upon the fol- 
•f^^igg^ lowing trufts; (that is to fay) upmtruft, in 
the firft place, with and out of the fame to 

retain and difcharge the fum of fo ad« 

vanced and lent by the faid C D. as afore* 
feid, together with lawful intereft for the 
lame, to be computed from the day of the 
date of thefe prefents. And from and after 
payment and difcharge of the faid principal 
fum of and intereft thereof, as afore- 
faid. upon truii to render and pay all the fur- 
plus and refidue of the faid principal fum of 
^-— and the intcrcfl thereof, unto the faid 
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A. B. his executors^ adminiftrators or afligns, 
for his and their own ufe and benefit. Pro- provifo for 
Vi'Jed always, that if the faid A. B, his heirs, rcdemptioo 
executors or adminiftrators, do and (hall, 

within the fpace of • days next enfuing 

the date of thefe prefents, pay 9r caufe to be 
paid to the faid C £). his executors, admini- 
ftrators or afligns, the faid fum of- — 
together with fuch intereft for the fame as 
aforefaid. Then and in fuch cafe thefe pre- 
fents, and the affignment hereby made, and 
every claufe, matter or thing, herein con- 
tained, fhall ceafe, determine, and be utterly 
void, to all intents and purpofes whatfoever. 
And the faid A. B. doth hereby irrevocably Power of 
make, nominate, appoint, and in his ftead «ttorney. 
and place, put the faid C. D. his executors, 
admmiftrators and afligns, his true and law- 
ful attorney and attornies, for him the faid 
A. B. and in his name, but upon the trufts 
aforefaid, to alk, demand, recover and re- 
ceive, of and from the faid E. F. and G. H. 
and of and from all and every pcrfon and 
perfons liable to pay the fame, the faid fum 

of hereby auigned, and the intereft 

thereof due and to become payable ^ and, on 
receipt thereof, or of any part refpeftively, 
[or him the faid A, B. and in his name, or 
in the name or names of him the faid C D, 
his executors, adminiftrators" or afligns, to 
givc,^ fign and execute, any receipt or receipts, 
acquittance or acquittances, releafe or rc- 
|eafes, or other difcharge or difcharges for the 
*^n^e ; and on payment thereof, or of any 
part thereof reipedively, for him the faid 
^. B. and in his name to bring, commence, 
carry on and profecute, any aSionor anions, 
Jiiit or fuits, or other proceedings whatfoever, 
relative to the receipt or recovery of the faid 
£6 
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principal Aim of and the hitcrcft 

thereof, and of eveiy part thereof refpcc- 
tively, as full and ablolutelvy to all intents 
and purpofesy as he the faid A, B. nii^t or 
could do in his own proper perfon, (C»unumts 
from A. B.forpaymaiiofthematuj aaJfirfwribfr 
ajfurance.) 



Of PARTITION, 

A Partition is the feverance and divifion 
^^ of lands, &c. held in joint-tenancy, 
coparcenary, or in common ; by which each 
may hold a fcparate and diftinft part. The 
only obfervation that it appears material to 
make on this head, previous to the infertion 
of the forms of inftruments by which parti- 
tion may be efie£led, is, that as in all thefe 
fpecies of tenants, viz. joint-tenants, copar- 
cenors, and tenants in common, there is a 
unity of poflcffion ; it is neceffary that they 
all mutually convey and affure to each other 
the fcveral eftates which they are feparately 
to take and enjoy. See Nay Max, p. 46. 49. 
1 Biac. Com. 163. 2 ibid. 180, 188, 192, 208. 
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Deed of partition of freeholds and copy^ 
holds. 

Y^HIS indenture of five parts, made, &c. 
^ between H. G. of, &c. one of the two 
fons of G. G. and E. his wife, formerly E. L. 
both deceafed, of the firft part, /. G. of, &c. 
the other of the two fons of the faid G. G. 
and E. his wife, of the fecond part, M. B. 
of, &c. a truftee for the faid H. G. and /. G.. 
of the third part, C. P. of, &c. Efq; of the 
fourth part, and /. N. of, &c. Gent, of the 
fifth part. f Rearing a mortgage by demifej 
and further mortgage which is Jtill JubliJimgJ 
And whereasy in and by certain indentures Recifct 
of leafe and releafe, bearing date, &c.J^«j[«^»»J^^ 
the releafe being tripartite, and made ^^\ttostrf 
tween the faid H. G. and Af. his wife, whereby 
and 7. G. and E. his wife, of the firft part, the freehold 
faid M. B. of the fecond part, and E, D.^;^^^^^ 
Gent, of the third part. And by virtue of a 
common recovery duly fufFered in purfuance 
of a covenant in the faid indenture of releafe, 
contained, the faid feveral meffuages, or 
tenements and hereditaments, were difcharged 
from all eftates-tail therein, and were affured . 
and limited, as, to, for, and concerning one As to a 
undivided moiety, or one half part, the whole "^°^^^y» 
into two equal parts to be divided, of all and 
Angular the faid meffuages, cottages, tene- 
ments, lands, hereditaments and premifes, 
to the ufe and behoof of the faid H. G. ^nd 
M, B. and the heirs and affigns of the faid 
H. G. neverthelefs as to the eftate of the 
faid M. B. in truit to and for the faid H. CJ?*^^ ^^^ 
his heirs and affigns, and as to, for and con- ' • 



86 Partitiok. 

ccrning the other undivided moiety or one 
half part of the fame feveral premifes, to the 
ufe and behoof of the faid J. G, and Af. B. 
and the heirs and affisns of the faid y. G. 
neverthelefs as to the eftate of the faid M. B. 
Ana Mto in trufl to and for the faid Ji G. his heirs and 
the other aflisnsy and to and for no other ufe, &c. as in 
Jruft for** and by &c. will appear. Andwhereai the faid 
J. G. //• G. and J, G. by means aforefaid and other- 
wife, are fcized and poffeffed in equal undi- 
vided moieties as tenants in common, not 
only of the faid feveral freehold mefluages, 
cottages, lands, tenements and hereditaments 
aforelaid and hereinafter mentioned to be 
granted and relcafed, but alfo in a certain 
cuftomary meffuage or tenement in three 
dwellings, iituate in S, aforefaid, and holden 
of the manor of C by copy of court roll, 
at the will of the lord, according to the 
cuflom of the faid manor, and yearly rent of 
— and being fo feized and entitled, have this 
day mutually concluded and agreed to make 
partition between them of the ' faid feveral 
mefluages, lands, tenements and heredita- 
ments hereinbefore mentioned, both freehold 
And that and copyhold, and in order thereto, they the 
H. G and faid H. G. and J, G. with the affiftance of 
lifo in*U ^^cir friends and neighbours, have divided as 
tied toco- well fuch freehold and copyhold lands and 
pyhold ef. premifes into two equal parts or fhares, and 
which ^"® ^^ IucIk parts or fhares (to wit) two mef- 
with the fuages, &c. in C, one other meffuage and 
freeholdi garden, &c. in S. aforefaid, two acres, &c. 
they have ^^^ ^y^^ pieces of meadow, &c and which 
make par. ^^^^ feveral parcels and premifes have been 
tition of, valued and agreed on by and between the faid 
**• parties, and are by them fet at the fum of 

■■ and are allotted and intended to be here- 
inafter limited in ufe to the faid H, G. by 
4 
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agreement of the faid parties as the moiety, 
part and (hare of the laid H, G- of the faid 
TneiTuaeeSt &c. fo agreed and intended to be 
divided, and to be held in^feveralty by him as 
aforefaid ; and that all the aforefaid mefluage, 
fanzi, &c. in £, and JL. and meHuage, farm, 
&c. in C. and the cuftomary or copyhold 
melTuagey &c. hereinafter covenanted and. 
agreed to be furrendered, are likewife valued 
at and agreed on by and between the fame 

parties to be of the value of fubje6l to 

a deduftion of for the principal of the 

faid mortgage debt, due to the faid F. A. and 
-wliich reduces the fartie to the fum of ' 
and is allotted and hereinafter limited or 
agreed to be furrendered to faid y, G. and his 
heirs, and which, by the faid agreement of the 
faid parties is the moiety, part and (hare of 
the faid J, G* of and ip the meffuage, &c. as 
well copyhold as freehold, fo agreed and men- 
tioned to be divided and to he held in fe- 
veral ty as aforefaid. And whereas ^he value of That a fan 
the premifes fo allotted to the faid //. G. after ©f money 
fuch deduiSlion as aiorefaid exceeds ^^of'^.^JSjI^^one 

allotted to the faid J. G. in the fum of foreq/«iity 

it is therefore agreed thiatt the faid H> G* (hall of partition 

pay to the faid J. G. the fum of for 

equality of partition. Now this indenture wit^ 
niffethy that in purfuance of the faid agreemeiH,v 
a.nd in order to perfett the partition and agree- 
ment fo made as aforefaid, and'^to the end 
that each of the faid parties, their heirs and 
afligns, may hold and enjoy for ever here- 
after in feveralty and diftinft from each other 
the faid hereditaments and premifes allotted to 

them ; and in confideration of the fum of Corfidcra- 

of &c. to him the faid J. G. in hand, weir^*^- 
and truly paid by the faid H. G. at or before 
the fealing and delivery hereof| for equality 
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of partition, the receipt, &c. andoi los. to the 
faid H. G. J. G. and M. B. paid by C. P. the 
faid M B. by the dire6lion and appointment 
of the faid H. G. and J. G. (teftified by their 
being parties to iand fealing and delivering of 
Bargain thefe prefents) i/tf/ A bargained, fold, and re- 
*°uftee * ^^ leafed, and by thefe prefents Do/h bargain, 
Granrand &c. and the faid fi. G. and ^. G. have 
releafe by and each of them hafh granted, bargained, 
partiiionifli fold, aliened, releafed, and confirmed, arxd 
by thefe prefents do^ and each of them d9tb 
fully and abfolutely grant, &c. unto the faid 
C. P. (in his aftual poffefFion, &c.) ;and to 
bis heirs and affigns, all thofe two feveral 
melFuages, &c. all which faid laft hereinbe- 
fore granted and releafed premifes, with their 
appurtenances is the lot, moiety, part and (hare 
oi the faid //. G. of and in the faid premifes 
fo agreed to be divided as aforefaid, and to be 
for ever hereafter held by him and his heirs 
in feveralty as aforefaid ; and alfo all that 
meffuage, &c. and which faid leveral laft 
hereinbefore mentioned to be granted and 
releafed meffuage, &c. with their and 
every of their appurtenances, together with 
the laid copyhold premifes, is the lot, moiety, 
part and (hare of the faid J. G. of and in the 
*aid hereditaments agreed and intended to be 
divided and to be for ever hereafter held by 
him the faid J. G. and his heirs in feveralty 
*s aforefaid ; and alfo all houfes, &c. and 
?J}e reverfion, &c. and all the eftate, &c. 
J^ have and to hold the faid feveral mefluages, 
?^-^ereinbeforc mentioned and intended to 
^^."^reby granted and releafed, with their 
^ p^^ery of their appurtenances unto the faid 
^^^ ^is heirs and affigns, upon the trufts 
he ^^ V^^ *^^^ ^^^ "^^^» i^^c^^s and purpofes 
*«*«»Wt, and ^ limited expreffed and declared, of 
concerning the fame, that is to fay, as to 
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for and concerning all that the aforcfaid met- 
faages, &c, hereinbefore mentioned to be the 
lot and part of the faid H. G, and his heirs, 
-with, their and every of their appurtenances, 
unto them the faid H. G. and C, P. their 
lieirs and afligns, to the only fole and proper 
ufe, benefit and behoof of the faid H. G. and 
C jP. and the heirs and afligns of the faid 
J-f. G. for ever, to be held m feveralty as 
aforefaid, as the full moiety, lot, part and 
fliare of the faid //. G. and his heirs, of and 
in all and every the aforefaid meffuage, &c. 
as well copyhold as freehold, fo agreed to be 
divided as aforefaid, ncvenhelefs as to the 
eftate of the faid 6\ P. and his heirs in truft In tnift for 
for the faid //. G. and his heirs and afligns, "• ^• 
and to and for no other ufe. &c. and as to,^jJ^j*l^| 
for and concerning the faid laft hereinbefore 
mentioned melfuage, &c. and all and every 
other the freehold mefluages, &c. herein- 
before mentioned to be the lot and part of 
the faid J. G. and his heirs, with their and 
every of their appurtenances unto them the 
faid y. G and /. N. their heirs and afligns, 
to the only proper ufe, benefit and behoot 
of them the faid ^. G. and J. N> and the 
heirs and afligns of the faid 7. G. for ever, 
to be held in feveralty as aforelaid, and which, 
together with the aforelaid copyhold, &c. 
hereinafter covenanted to be furrendered, is 
the full moiety, lot, part and fhare oi the faid 
y, G. of and in all and every the aforefaid 
mefluages, &c. as well freehold as copyhold 
fo agreed to be divided as aforefaid, nevcrthe- 
lefs as to the eftate of the faid J. N. and his 
heirs in truft for the faid y, G. and his heirs In tmrt fot 
as aforefaid, and to and for no other ufe, &c. J-^* 
And the faid H. G. for the confideration afore- h'^IdmTtud 
faid, and in order to perfe<£t and complete to the ccpy« 

hold. 
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fuch partition, doth hereby for himfclf, his 
lieirs and aflfjgns, covenant, promife and agree 
.to and with the faid J. G. his heirs and 
afTigns, that he the faid jF. G. his heirs' or 
aflign's, (hall and will, at the next court baron 
to be held for the faid manor of C, procure 
him and them to be admitted tenant, accord- 
ing to the cuftom of the faid manor, to an 
undivided moiety* of all and every the faid 
cuftomary or copyhold meffuages, &c. with 
the appurtenances ; and the faid //. G- and 
an4 furren- £. Jus wife, his heirs and aifigns, (hall and will 
fame^o T. i^^^^^diately at the fame court, at the proper 
G. coils and charges of the faid f. H. his heirs 

and alfigns, furrender or caufe to be furrender- 
ed into the hands of the lord or lords of the 
faid manor, according to the cuftom of the faid 
manor, fuch cuftomary or copyhold metfuage, 
with the appurtenances, to the ufe and behoof 
of him the faid JF, G. his heirs and afligns for 
ever, to the intent that he the faid y, G. may 
be admitted tenant thereto, to hold to him and 
his heirs for ever, according to the cuftom of 
the faid manor. ( Covenant from the truftee that 
he has not incumberea^ with reciprocal covenants 
from the pariitiomjU for the title, &c.) In wit- 
jxefs, iJc. 



^ Pari i I ion of partnerjloip effe^s, anddif- 
Jolution of the fartnerfljip. 

n^HIS indenture^ niade, i^c, between, &c. 
•^ fVhereaSy &c. (Reciting the articles of 
copartner/hip,) And whereas the faid 5. //. 
and C B. have mutually agreed, and do 
thereby mutually agree to deteVmine and dif- 
folve the faid co-partnerftiip, and the fame is 
by thdfe prefents abfoiutely determined and 
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<liflblved in manner as herein after is men 
^ioned : The faid C B» for and in confidera- 
trion of the covenant and agreement herein 
-after contained, on the part and behalf of the 
raid B, H. his heirs, executors, and admini- 
flrators, to be done and performed, doth 
iiereby covenant, promifc, and agree, to and 
ivith the faid B. H. his executors and admini- 
Jftrators, that he the faid B. H. his heirs, ad- 
jniniilrators, and affigns, fliall from hence- 
forth be intitled to have, receive, and take 
all and every the meffuages, lands, tenements, 
liereditaments and premifes, with the appur- 
~Xenances, and a:ll and every the ftock in trade, 
cafh, <iebts, fum and fums of money, goods, 
chattels, eftate and effedls whatsoever, 
.wherefover, and of what nature and kind 
ibever, againft him the faid C. B. his exe- 
cutors and adm;niftrators, to and for the 
abfolute ufe and behoof of the faid B. H* 
his heirs, executors, adminiftrators, and 
affigns, fubjeft, neverthelefs, to the debts due^ 
owing from and by the faid copartnerlhip, 
t>ctw:een the faid B. H. and the faid C. B. 
And alfo at the expenceof him the faid jB. iil 
^is executors and adminlArators, the nanfle 
of him the faid C. B. (hall at all times here* 
after be made ufe of for the recovery of all 
or any part of the copartnerfliip debt and ftock 
in trade, with the intereft and increafe thereof, 
fubje^ as aforefaid, to the abfolute ufe and 
behoof of the faid B. H. his executors, admi- 
niftrators, and affigns, as by his or their 
counfel learned in the law (hall be advifed. 
And alfo that the faid C. B. his executors, 
and adminiftrators, fhall and will at all and 
every time and times hereafter, upon the re* 
queft and at the cofts of the faid 5. H. his 
executors, and adminiftrators, both in and 
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out of any court of law or equity, do all and 
every fuch atl and atls, as by the faid B. H. 
his executors and adminiftrators, or any of 
their counicl learned in -the law fhall be rea- 
fiinably adviied and required for fulfilling and 
accompli filing thefe prefents. And the (aid 
B, H- for and in confideration of the covenant 
and agreement herein contained, on the part 
and behalf ot the faid C B. his executors and 
adnini Orators, to be obferved and performed. 
Doth hereby covenant and agree to and with 
the faid C. B, his executors and adminiftrators 
in mani^cr and form following, that is to fay, 
tlvat he the laid B. H. his executors and ad- 
niinillrators, Oiall and will on requeft, feal, 
deliver* and execute, to the faid C\ B, his 
executors, adminillrators and affigns, one 

bond or obligation in the penal fum of ^^ 

with a condition to be therein inferted for pay- 
ment to the faid C B. his executors, admini- 
ilrators, and atVgns» of all and every fum and 
fumsof money as any two perfons to be indif- 
ferently named by them the faid B, H. and 
C Bi converfable and acquainted with the 

bufinefs of the trade, (hall by their 

award in writing, under their hands and feals, 
and at the time and place therein for that pur- 
pofe to be mentioned, award, order, and direft 
to be paid by the faid B. H. his executors, or 
admini Orators, to the faid C B, his executors, 
adminiftrators and affigns. And if fuch arbi- 
trators Ihall not make fuch their award in 
writing within one month from the time ot 
fuch nomination, that then the faid arbitra- 
tors (hall within the fpace of fix days after 
the expiration of the faid one month, eleft^ 
nominate, and appoint a third perfon by way 
^ of umpire for the purpofe at'orefaid, and which 
faid umpire (hall within fifteen days after he 
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(hall be fo nominated and appointed^ make 
and deliver award or umpirage in writing, 
under his hand and feal of and concerning all 
and every fuch fum and fums of money as he 
fhall therein direA to be paid by the faid 
B. //. his executors, adminiilrators and afligns, 
and the faid award, or umpirage, when fo 
ms^e, (hall be duly obfervecl, kept, and per- 
formed by the faid parties hereto, their exe- 
cutors and adminiitrators, according to the 
true intent and meaning thereof : And further^ 
that they the faid parties hereto, and each of 
them, both in and out of any court or courts 
of law or equity, refpeSing the meafures 
aforefaid, and at the coils and charges of the 
faid B. H. ihall and will do all and every a£t 
and a6ls as by their or either of their counfel 
fhall be adviiedand required for the fulfilling 
and accomplifliing of thefe prefents. In wit^ 
nefs, &c. * 



Of PARTNERSHIP. 

T>ARTNERSHIP (more ufually de. 
-^ nominated a Copartnerfhip) may be 
defined to be an agreement between two 
or more perfons, for dividing the produce of 
mercantile or other concerns, in propor- 
tion to the capital or labour contributed by 
each ; and in order to conftitute a legal and 
valid* partnerihip, it is neceffary that the 
parties (hould ihare in <^ all rifques of profit 
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and lofs.'' Doug. 371. which feems to be the 
only ejjintiaho this fpccies of contraS* The pro- 
vilions whicff it has been found expedient to in« 
fert in deeds of co-partnerfliipy will be found 
in the following precedents of thofe inftm* 
ments. 

Note. The form of diflblution oT co-part- 
nerfhip is inferted ante^ p; 90. 



* Articles, of copartner/hip between an ap- 
thecary and a Jurgeon and man mid" 
wife. 

Articles of agreement indented, had, 
made, entered into, and agreed upon, 

this day of &c. between 

A, B, of, l^c. apothecary, of the one 
part, and G, D. of ^c. furgeon and 
man midwife, of the other. 

WHEREAS the faid J.B. hath for 
many years pad carried on the bu- 
finek of an apothecary in the houfe he now 
lives in, in ■ aforefaid, and the faid 

C. D, is a furgeon and man midwife, and it 
hath been agreed between them to enter into 
copartnerfliip together in their refpeftive pro- 
feiiidhs, and to hold, enjoy, receive^and take 
the profits thereof jointly, in manner herein- 
after mentioned. Now the/e prefents witnefsy 
that the faid parties to thele prefents, as Well 
in confideration of the truft and confidence 
which they repofe in each other, as for the 
improvement and augmentation of their re- 
fpedive fortunes, do for themfelves, and their 
feveral and refpefUve executors and admini« 
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ftrators, mutually and reciprocally covenant, 
promife and agree to and with the other of 
them» his executors and adminiftrators, by 
thefe prefents, that they the faid parties to 
thefe prefents (hall and will become and con- 
tinue copartners in their refpe£live profeflions 
for the term of feven years to be computed 

from the day of this prefent month of 

. if they thfe faid parties fliall fo long 

live, and for fuch further term as they the 
faid parties (hall agree, upon the terms and 
conditions hereinafter mentioned; and that 
the faid parties fliall fcverally exert the utmoft 
of their abilities in promoting . the intereft^ 
welfare and credit of the faid copartnerihip ; 
and the faid C D, doth covenant, promife 
and agree to and with the faid A. B. his exe- 
cutors and adminiftrators, by thefe prefents, 
that in the event of his the faid C. i). being 
admitted a partner with the faid A, B. as afore- 
faid, he the faid C D. his executors or ad- 
miniftrators fhall and will well and truly pay, 
or caufe to be paid to the faid A. B. his exe- 
cutors, adminiftrators or aflfigns, the fum of 
at the times and in manner follow- 
ing, that is to fay, the fum of part 

thereof on or.before, ^c. and the like fum of 

■- relidue, on or before, fcj'r. if the faid 

A. B. and C. D. fliall be then living but not 
otherwife. And aljh that the faid C. D. his 
executors and adminiftrators (hall and will, 
within the fpace of fix calendar months, to be 
computed from the day of the date of thefe 
prefents, pay or caufe to be paid to the faid 
A. B. his executors, adminiftrators or affigns, 
one moiety or half part of the amount or va- 
lue, to be fettled by a fair appraifement, of 
the prefent fixtures and ftock in trade of or 
belonging to the (hop of the faid A. B. in 
aforefaid, and that thereupon the 
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(aid C D. (hall become inlkled to a moietjr 
of fuch fixtures and joint ftock ; and likewife 
that he the faid C. D, (hall and will from 
time to time^ during the coniinoance of the 
faid copartnerihip. pay or allow to the faid 

A B. at the rate of a year for his board 

and lodging, to be dedu&ed out of his moiety 
of the profats of the faid copartnerihip, if d^ 
fame ihall be fufiicientfor that purpofe, other- 
wife out of his own proper monies; and that 
all expences for the wages or board of any 
fervant or fervants, and of all coals, caiidles, 
and other things, and the rents, taxes, and 
other charges of the prcfent or any other 
houfe or houfes, (hop or (hops, which may 
be ufed for the carrying on the bufinefs of the 
faid copartnerlhip, and of all additional ftock 
in trade that may from time to time be ne- 
ceffary to be brought into or ufed in the faid 
bulinefs or copartnerChip, (hall be paid out of 
the profits and increafe thereof equally by 
the iaid parties ; and that all profits and gains 
to arife or accrue from or in refpeft ol the 
i)ufinefs of the faid copartnerfhip, (hall be 
(harcd and divided between the faid parties to 
thefe prefents, in equal (bares and propor- 
tions; and the faid parties (hall equally bear 
and fuftain all lofTes and damages which (hall 
happen to be occafioned in carrying on the 
faid bufinefs, or by fervants or otherwife; 
and that proper books of account (hall be 
kept, in which (hall be fairly and regularly 
entered, all the accounts, tranfa^ioos, and 
particulars of or relating to the faid copart- 
n^r(hip, to which books of account each of 
the.faid parties (hatl from time to time have 
free accefs, and be at liberty to make copies 
of, or extrafts from the fame; and that the 
faid B. and Z)« jointly ; and that neither of 
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the faid parties (hall undertake any affair of 
moment, or enter into or engage in the fame 
or any other trade or bufinels with any per- 
fon or perfons whomfoever, or enter into any 
ftatute, recognixancc, judgment, bond, note 
or fecurity, or become bound or bail, with or 
for any pcrfon or perfons whomfoever, or 
abfcnt himfelf from the bufinefs of the faid 
copartnerlhip, without the confent of the 
©thcr of them in writing for that purpofe firft 
had and obtained, and that the faid parties 
fcall once in fix months, or oftencr if there- 
unto required by the other of them, fettle the 
accounts of or relating to the faid copartncr- 
ftip ; and upon every fuch fettlement, it fliall 
be lawful for each of the faid parties to take 
out of the cafli of or belonging to the faid 
copartnerihip, fuch fum or furas of money 
as they (hall agree upon for their refpeftivc 
ufc and benefit ; and that within one month, 
or as foon as may be after the determination 
of the faid copartnerfhip, a general and final 
account (hall be made out and figned by the 
faid parties, of the ftock in trade, effefts, 
money, debts and credits of or belonging to, 
or owing to the faid copartners or either of 
them, for or in rcfpefl of the (aid copartner- 
ftip, and all the monies fo due or owing from 
them or either of them, (hall be forthwith' 
paid and fatisfied out of the monies and cfFcfts 
of or belonging to the faid copartnership; 
and after fuch payments or fatisfaftion made, 
all the Tem'ainder of the faid nv>nies, debts 
and effefts, (hall be divided between the faid 
parties, in equal (hares and proportions ; and 
that if there (hould be anv deficiency of 
efFcfls to anfwer the debts to oe difc^or owing 
on the faid copartnerfhip account, the fame 
(hall be made good by tht faid parties in like 
Vol. II. F 
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manner in equal proportions ; and that neithcf 
of the fdid parties fhall, without the confent 
of the other of them in writing for that piir- 
pofe firft obtained, affign or make -over his 
intereft in the faid copartnerihip to any other 
perfon or perfons whomfoever; and that if 
cither of the faid parties fhall die during the 
faid copartncrftiip, no benefit of furvivorftiip 
(hall acerue unto or be had or taken by the 
furvivor of them relating to the ftock or ef- 
fefts of or belonging to the faid copartner- 
fhip ; and that in cafe at any time after the 
' firft year of the faid copartncrftiip, the faid 
A. B. (hall chufe to retire from and give up 
to the faid C. D. his (hare in the faid copart- 
ncrfliip, it (hall be lawful for him fo to do, 
and to determine the prefent copartnerihip; 
and then and in fuch cafe the faid CD. doth 
for himfelt, his executors and adminiftrators, 
covenant, proniife and agree to and with faid 
A, B. his executors and adminiftrators, that 
he the faid C. D. (hall and will from time to 
time, during the fiatural lives of him and the 
faid C D. pay or caufe to be paid to the faid 
A. B, <?r his aflTigns, one annuity or yearly 

fum oi.f clear of all deductions whatfo- 

ever, by quarterly payments, and that the 
ftfid C Z). mall and will enter into and exe- 
cute unto the faidyf . B* a bond in a fufficient 
penalty for the payment thereof, and a war- 
rant of attorney to confefs a judgment on the 
faid bond, and that then and in fuch cafe the 
faid C. p. his executors and adminiftrators 
IJmll and wil^ pay, or caufe to be paid to the 
faid A. B. his^ executors, adminiftrators* and 
ailigns, a moiety of the amount of or value of 
the fixturQv.and ftock in trade at. which ihe 
fame (hall then be valued and appraifed by two 
indifferent perfons, one to be named by each 
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of the faid parties ; and that if any dlfpute or 
difference mall happen or arifc between the 
faid parties, their refpeftive executors or ad- 
miniftratOTS, touching theconftrudtionbf thcfe 
prefents, or any of me claufes or agreements 
herein confidcred, the fame (hall be referred 
to the arbitration of two indifferent perfons, 
the one to be chofcn by the faid J. B. nis exe- 
cutors or adminiftrators, and the other by the 
faid C. D. his executors or adminidrators, and 
if fuch two perfons cannot agree on their 
award, the fame (hall be finally fettled by the 
umpirage of a third perfon to be chofenby 
fuch two perfons for that purpofe ; and in de- 
fault of tne obfervance and performance of 
the feveral articles and agreements herein- 
before contained on the refpeftive part of him 
the faid A. B. his executors and adminiftra- 
tors, to be' obferved and performed, he tho 
faid A. B. doth for ^imfelf, his heirs, exe- 
cutors and adminiftrators, covenant, promife, 
and agree to and with the faid C. D. his exe- 
cutors and adminiftrators, that he laid A. B. 
his executors and adminiftrators (hall and 
will well and truly pay, or caufe to be paid 
unto the faid C. /). his executors and admi- 
niftrators, the fum of £ ofj &c. and in 

like manner in default of the obfervance and 
performance of the feveral covenants and 
agreements hereinbefore contained, on the 
part of the faid C. D, to be obferved and per- 
formed, he the faid C. D. for himfelf, his 
hcits, executors, and adminiftrators, doth co- 
venant, promife and agree with the faid A. B. 
Ws executors, adminiftrators, or alFigns, ^hat 
he the faid dD. his executors or adminiftra- 
^^h (hall and will well and truly pay or caulfe 
to be paid unto the faid A, B. his executors or 
Fa 
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adininiftntorsi the like fum of ^f— of Ukc 
lawful money of Great Britain. In mtnefii 
&c. 

* Deed of copartner/hip betzveen an irott^ 
monger and founder* 

THIS indenture made, Sec. between if. £. 
of &c. ironmonger and founder of the 
one party and C D. of, &c. ironmonger of 
the other part. fThtnas A. B. and C. Z). have 
carried on the trade or bufinefs of fmitfas, 
founders and ironmongers, in partncrfhip to- 

f;ether ever fince the day of now 
aft pally but no articles of copartnerfliiphavc 
' ever been executed between the faid parties. 
And whereas the faid A. B, and C. D. in con- 
lideration of the fpecial truft and confidence 
they repofe in each other ; and. in order to 
augment their fortunes, and for other good 
• caufes and cohfiderations them hereunto mov- 
ing, }iavc agreed to continue partners in the 
trade or bufinefs aforefaid, for the term and time 
and upon the conditions and agreeinents 
hereinafter mentioned. And ivhcreas the faid 
A' B. is well ami fufficiently poffeffed of or 
intitkd to a certain leafehold raeffuagc or te- 
nement, manufadory and premifes, fituate 

and being at — — - aforefaid, tinder and 

by virtue of a certain indenture of leafe to 

him thereof granted by E* F. of for-the 

term of yeats,- commencing from, 8cc, 

fubjedt to the payment of the yearly reat of 
£'r^'- and perxormance of the covenant in the 
indenture of leafe thereof granted, suid which 
faid meffuage or. tenement, ihanufaftory and 
premifes» it hath been agreed by and between 
xhe faid parties to thefe prefents, fball be and 
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became the joint and equal property of both 
the faid parties to thefc prcfcnts, wherein the 
faid trade or bufinefs fhall be carried on. 
Now this indenture witm£eth, and each of them 
the faid parties for himfelf feverally, and for 
their feveral executors and adminiflrators 
doth covenant, promifc, agree, and declare to 
and with the other of thcnr), his executors and 
adminiftrators by thefc prefents in manner 
following : that is to fay, that they the faid 
A, B. and C. D, became and continued co- 
partners together, and fhall and will continue 
copartners and joint dealers together, in the 
trsSde and bufinefs of fmiths, founders, and 
ironmongers in buying,. manu63i4Sluring, and 
felling all forts of goods incident to the feid 
trade for and during and unto the full end 

and term cf -* years, to be computed 

from the faid -< day of now laft 

paft, determinai^Ie in fuch manner as is here<^ 
mafter particularly mentioned under and ac- 
cording to the conditions, provifionSi and 
terms of agreement hereinauer mentioned. 
And for the more efl^ual carrying on th« 
faid joint trade or bufinefs, they the faid 
parties have mutually agreed to bring in 
and rmke up, and have accordingly paid m 
and put together a capital joint ftock of /— -^ 
confifting of the feveral particulars rmerted 
in an account thereof iubicribed by both the 
faid partners in the proportions following: 

(that IS to fay) the faid A. B. the fum of ^ 

and the faid C. D. the fum of £ and 

which with the fum of £ more which 

it is hereby agreed and declared by and be- 
tween the faid parties hereto fliall be put and 
paid by the faid C D. into the faid joint 
trade, as the fame may be neceffary or re- 
«iui^d', (hall be the capital or joint ftock cm- 

*9 
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ployed in this partnerfhip. And it is hereby 
agreed and. declared by and between the faid 
parties hereto, that each of them fhall receive 
mtereft after the rate of five per cent, per, ann. 
• for fo much and fuch part of the faid canital 
or joint ftock as each party hath or fliall re- 
fpeftively put therein : and it is Jiereby alfo 
agreed and declared by and between the faid 
parties to thefe prefents, that each of them 
the faid parties fhall and may yearly .and 
every year, take andr^cm-e by and out of 
the profits of the faid trade, intereft after the 
, Tztc of Rve per cent, per arm, for fo much and 
fuch part ot the faid capital or joint ftock as 
each party fhall refpeftively put therein, and 
from and after full payment and fa tisfa£lion 
thereof and of fo much arid fuch part of the 
faid capital ftock as either party ihall have 
therein more than the other^ to fuch party 
^who fliall have more than the other in fuch 
capital ftock,. fo as to make each party's (hare 
of the capital or joint = ftock equal with the 
other of them, then that the refidue. of the 
.faid Capital ftock, and all the profits and in- 
tereft of the: faid partnership trade, and ail 
jloiTes attending the fame, ftiall be from time 
, to time, during the continuance of this cp- 
.partnerftiip, divided in two equal parts, one 
♦of which two parts the faid A, B* his execu- 
.tor5 and adminiftrators ftiall b^ intitled to 
.have and receive, and lliall and will bear one 
moiety or half part (the whole into two equal 
parts to be divided) of all debts and loiTcs 
which fhall from time to time be incurred by 
or happen in or to the faid partnerfhip trade ; 
and that the remaining halt part, or Ihare of 
fuch ftock, profits, and intereft ihc faid C. Z). 
. his executors and adminiftrator» fhall be. in- 
. titled to has'c . and receive, and fhall and will 
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bear and pay one moiety or half part of fuch 
debts and lofles as aforefaid. Ami it is alfo 
stQteed by iand between both the faid parties 
to thefe prefents, that the faid partnerfliip 
trade fliall, during the continuance of this 
copartnerihip, be carried on and exercifed in 
the meffuage or tenement, manufaftory and 

premifes fituatc in aforefaid, and 

the warehoufes thereto belonging, and alfo in 
the lower part of a certain meffuage or tene- 
ment and premifes, fituate in ■ : '■ ' ' ■ in 
the pari(h of ■ ■ in the faid county of 

Middiefex, now rented by them the faid 
^. B. and C. D. as tenants at will, or in fuch 
other houfe or houfes as the faid partners 
ihall at anytime, during this copartnerfhip, 
'mutually agree upon. Jnd that the whole 
yearly rents of the faid fcveral meffuages or 
tenements, manufaftory, warehoufes, and 

Jiremifes, fituate and being in ■■ ■ afore- 

aid, together with all parifh taxes and re- 
pairs, during all fuch time as the faid joint 
trade and manufad^ory ihall be carried on in the 
premifes, And alfo tht rent or yearly rent of 
any other houfe or warehoufe, which they the . 
faid parties fhali mutually agree to take and 
hire at any time or times hereafter, during 
the faid copartnerihip, together with all taxes, 
repairs and charges . attending the fame, and 
alp all fervants wages and (^her petty cx- 
pences incident to the carrying on the faid 
joint trade and manufaftory, fhall be borne 
and defrayed out of the faid joint ftock. And 
it is further agreed by and between the faid 
. parties to thefe prefents, that the faid copart- 
' nejfliip ihall be managed and carried on \ and 
all purclmfcsv lales, bills of parcels, bonds, . 
no^s, letters^ bills, receipts, payments, con- 
trails, femrtties, dealings, and tranfa^Stions 
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whiich (hall be made, ^ven or taken for any 
matter or thing concerning the fame, ihall 
from time to time be fo bad, taken, and exer- 
cifed and entered into in the fole name of the 
faid A. B. And alja that all goods, wares, 
and merchandizes, monies, payments, ajid 
fecuriciqs, bought, fold, received, and pai<ii 
given and taken, and all. dealings in general 
relating to the faid joint trade and manufac- 
tory, (nail from time to time be daily Qhaifed 
and entered by parties in proper boohs, for 
that purpofc, to be provided out of the.iiid 
joint ftock (in fuch manner as other perfoos 
of the fame bufinefs ufually do or ought t^dpj 
whereby the fair and clear accoi^nt of the faid 
Joint trade, and the true (late thereof may ap- 

Eear^ and in particular, that a book (hall be 
ept for the entry of the account of ca(b to be 
received and paid on account of the (aid joio< 
trade ; and tKat all fuch books of acco^n^ 
and all bonds, bills, notes, and fecurities, ana 
all accounts, evidences and writinjgs rebtbig 
to this copartner(hip, (hall be kept in the vuue 
place or places within or adjoining to the 
(hops where the faid partnedbip (haUfr^J" 
time to tinie be carried on and managed, 
whereto each of the faid partners (hall be at 
liberty to rcfort at all times, and to bay* ^^^^ 
tight, perufal and examination thereof, an<i ^o 
take copies or extratls of all or any part there- 
of, without any let or denial wjiatfocvcr; 
and that neither of the faid parties (haU 
fecrete or remove any ol fuch books, fecun- 
ties, evidences or writings as aforefaid. M^ 
for the more orderly carrying on the faid joint 
trade, &c. it is alfo agreed by and between both 
the faid parties to thcfe prefcnts, that the bi^ 
A. B. (hall not nor will in anywife deal or 
trade in the bufinefs of a fmith, founder, and 
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ironmonger, or in any other bufinefs what- 
foever, during this cqpartnerfhip, other than 
for their mutual beneiit and aavanta?e, but 
that the faid C. D. fhall not be reftrained 
from the exercifc of any other trade whatCi* 
ever, and it is hereby further declared and , 
-agreed that each of them fhall from time to 
time, and at all times during the continuance 
thereof, be juft, true, and faithful to each 
other in atl their tranfaSions, accounts, and 
dealings, concerning or relating to the faid 
partnerOiip, and fhall feverall^ endeavour by 
their utmoft (kill, care, and diligence, to ad- 
vance and promote the flme, and particular- 
ly it is hereby agreed and declared, by and 
between both the faid parties to thefe prefcntj; 
that the faid A, B. fhall, and he doth hereby 
declare and agree that he will from time to 
titne, and at all times hereafter during the 

reftdue of the faid copartnerfhip term of • 

years, employ arid devote his whole time and 
attention folely to the faid joint trade or 
buiniefs, and ufe his utmofl fkill, care, dit{- 
gencc and attendance to advance and promote 
the fame, and to the utmofl of his ability, 
and in as extcnfiLve a manner as may be, in 
confederation whereof he fhall be allowed to 
receive and take for fuch attention and care, 
and devoting his time to the faid trade or bu- 
finefs, out oi the profits of the faid joint trad<i, 

the clear yearly fum of j^ oi lawful money 

of Great Britam, by even and equal quarterly 
payments in every year, over and above a^id 
exchifive of any other profits therefrom, and 
previous to his divifion of profits between 
the faid parties as hereinbefore mentioned. 
jli^it is hereby alfo agreed to and between 
fhc faJd parties, that the faid partnerfhip 
*ftatc or cncRs Ihali not at imy time be'at- 

F 5 
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tached, feized^ or extended, charged, or in- 
cumbered with, or for any private or parti- 
cular debt or duty of dither ot the faid {^H^ie^, 
but that fuch private debt (hall from time to 
time be borne, paid,^ and difcharged.- by the 
party charged therewith out o£ his. particular 
eftate, not included in the faid partnerihip* 
And further^ that neither of- the laid parties 
fhall or will, without the confent of the^ other 
of them, take out or employ for his o^|t f]Nar- 
ticular ufe oroccaiions, any money> fecurities, 
or goods belonging to the faid joint ftock, 
at any time during Sie con,ti^uance^x>f the;iaid 
copartnerlhip, other than and except the. £um 
of £ hereby agreed to be taken out yearly 
i»y each of them the faid parties, fromsuid 
after the day of . until the expira- 
tion of this copartner(hip, and the axmual 

fum of j^ hereby agreed to be ^A^en, paid, 

and allowed to the laid A. B. from xhe: cpm- 
mencement of this copartnerlhip until the ex- 
piration thereof, for the caufes and confidenir 
tioQS before exprefl'ed. A?id in c^fc either of 
the faid parties fhall at any time., or, times 
during the continuance thereof, without the 
confent of the other of them, take out of the 
faid joint ftock, any other fum or fuins of 
money than as aforefaid, and as hereinafter 
mentioned, then the party or parties fo. talking 
out the fame fliall be anfwerable or account- 
. able to the faid copartner(hip efiate for fo 
. much money as he ftiall fo take thereout with- 
^out fuch confent as aforefaid » apd the Q^re 
of the party of and in the faid joint efli^tc 
Ihall be fubjedt and liable to. make goodl the 
lame, with intereft, at ^l pir /ccnt.perJinn. 
And it is alfo agreed by and between the iaid 
parties tothefe prefents, that it (hall and may 
be lawful to a0d for either of them the faid 
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Earties at any time during this copartncrihip, 
y and with the confent of the other of them, 
to lend and put out into the faid joint ftock, 
any fum or fums of money whatfoever, for 
tlie advancement of the faid trade or bufinefs, 
and at any time afterwards to have leave to 
take the fame or any part thereof out again, 
giving ■' months notice in writing to the 

other of them of the fame. And that it either 
of them (hall at any time or times fo lend any 
fum or fiims of money to the faid joint trade, 
the fame (hall be immediately entered in the 
cafti book of *the faidiopartnerfhip as a debt 
owing to the party fo lending the fame. And 
it is alfo agreed by and between the faid 
parties, that the faid capital ftock and t^c 
profits thereof, fliall be chargeable with and 
liable to make good the monies fo to be by 
any of them lent, together wit^i intercft *for 

the fame, after the rate of-;^= per cent, per 

arm. And it is alfo agreed by and between the 
faid parties,' that neither of theni {hall at any 
time fiuring the faid copartncrihip, fell or de- 
liver upon credit or lend any money, fecuriiies, 

• goods or wares, belonging to the faid' cppart- 
nerihip cflate, to any pcrlon or perfons whoiti- 
focver, whom the other of them flrall by 'writ- 
ing under his hand caution or forewarn the ather 
of them not to truft. And if aftci* fuch warn- 
ing given, eit*her of the faid cdpartners fhilll 
fell, lend or credit any of the faid joint ftock 
money, fccurities or goods as aforefaid, con- 
trary to fuch caution or warning, then the 
debt or debts fo made thereby, Ihall be 
charged in the faid partncrlhip bodks upon 

• the party fo lending or trufting the fame, who 
(hall bear the lots (if any happen thereby) 
and make good or pay the fame to the faid 
joint ftock, within — months next after 

F6 
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ifter (he (klivery /thereof or tfu(Ung thereoi» 
nor (hall any of them compound with any 
^fon or pcrfons whomfoever, for any debt 
or debts which ftiall at any time or times 
during the eontinuance of the faid pairtner- 
(bip, arife or grow due to the faid joint trade, 
for any lefs fum or fums of money than the 
whole of fuch'debt or debts (ufual and reafon- 
aUe abatements only excepted) nor iign any 
bankrupt's certificate, or any letter of licence, 
rcleafe, or other inftrument in writing, where- 
to anjf fum or fums of money due or to grow 
due to the faid joint trade may be leiicned, 
delayed in payment, or difcharsed without the 
conient of the other of the laid parties for 
that purpofe firft had and obtained. And \t 
is further agreed that the faid A. B. fhall not 
at any time during the continuance of this 
cOgartnerihipi or before a final account and 
partition made andper£e£^fd acc(»rding to the 
true intent and meaning of thefe prefents, 
become iail or fecurity tor, with, or to any 
per fen or perfons by bond, bill, note, pro- 
mife or othecwife, without the confent oi the 
^d CD. thereto firft had and obtained. 
And if he (hall become bail or ffcurity, with- 
out fuch conient as aforefaid, he fhall forfeit 
and pay double the fum for which fuch bond, 
note, iecuritv, or bail 1^11 be given or eti- 
lered into, which forfeiture or forfeitures (hall 
be paid to the faid joint ftock, as an addUioo 
thereto, within one month next after every 
fuch becoming bail or fecurity as aforefaid. 
And hkiwifiy tmt neither of the faid parties 
Jball at any time during the continuance of 
this copartnerfhip, on any pretence whatfo- 
ever, feparately make, give or accept, fign or 
execute any bond, bill of exchange, promif- 
f^ry ix)te| or other inftrument la writing, 
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whereby the fdnipartoesfliipAiay beafFefied 
or liable. to pay or anfwer^ any ium Or fanss 
of itioney for which the joint Aack fliall not 
have received a valuable coniiderauon, with- 
out the leave of the other of them in Wf iting 
firft had and obtained for that puYpofe. Pr^ 
^itkd ahvays^ and it is further covenanted and 
agreed by and between both the faid partiet » 
that if either of them ihall fo ieparatdy make, 
;ive, accept, (ign, or execute any fuch bond, 
ill, note, or other fuch indruxnent as afprefiud, 
the party or parties fo making, giving, . aip« 
cepting, fignin^, pr executing the ?ame» (hall 
forthwith forieit and pay to the other of tb»h 
a$ nuich . money ast ev^ry fuch bond, bill, 
note, or other mftrument* ihall be ngtaide for 
payment of. And in fuch cafe: alfo, ibe faid 
other party to whom fuch^fgirJeitumtft^aU be 
due, ihall from thenceforth hjive, power under 
his hand and feal, to ds^olvie the cc^partiiej;- 
ihip by thefe prefe^t^ created;^ ftpd^ the-fiaid 
partnerfhip {hall froni the date anil deliveiy 
of fuch inflrument of difib)ution,.ftand alil 
folutely diflblved and* determined to all ad- 
tents and purpofes,^ as if the > fame deed of 
.diiTolution had been executed by^ both fhe 
iaid parties, or as if thefaid tertfi ^ -^ — years 
bad been compleatly ela()fed or^expired (any 
thing herein <^atained to the contrary noc-^ 
withftandingi) And it is hereby alfo declared, 
that the faid A* B. (hall, during the coo* 
tinuance of this cojpartneribipi and as a fur- 
ther compenfation for his devoting his whole 
time and attention, folely ta the faid trade 
and buiinefs, ' have the uie and occupation of 
the dwelling part of the meifuage or tenc;- 

snent, in aforcfaid, without paying 

any rent for the fame, fo long 3s he (haU 
think proper to continue therein ^ bui in c^fe 
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Ife (hall qui^ the fame, then the faid dwdling 

Krt of the faid laft mentioned houfe (Kal! be 
t to fuch perfon or perfons as die (aid 
parties (hall mutually agree upon; and that 
all rents to be received of any fucfe pcrfbn 
or perfons as aforefaid, (hall be from time to 
time paid into the joint flock. And it is 
further declared by and between the faid 
^parties to thefe prefents, that all apprentiees, 
journeymen and fervants to be emplo)^ in 
or about the faid joint trade, (hall be provided 
with good and fufficient board and lodging by 
the faid A, B. and that he the faid A. B. (hail, 
during the continuance of this eopartnerftip, 
be paul and allowed out of the copart^^FRiip 
ftock and profits thereof, for the board and 
lodging ot each apprentice and journeyman 
' who (hall dine at his table, after the rate of 

£^^ per amurrit and after the rate of ' " 

fir Mnuffif for the board and lodging of 
every porter or other inferior fervaht, ' And 

alfothe yearly fum of ^ for defraying the 

' expenceis of entertainmg the cuflomers be- 
longing to the faid trade, which faid fe- 
veral laft mentioned fums or annual payments, 
he the faid A. B, (hall and may lawfully^ in 
every year take out of the faid joint ftock and 
the profits thereof, by equal quarterly pay- 
ments. And it is alfo agreed, that no appren- 
tices t)r fervants to be taken or employed in 
• the faid joint trade during this copartnerfhip, 
thall be fo taken or cmployod without the 
mutual confent of both the laid parties ; and 
that all fuch journeymen and fervants (b to 
be taken and employed as aforcfaid, (hall be 
fubjeA and obedient to the orders and direc- 
tions of both the faid parties to thefe prefents ; 
and that the fees and other confiderations to 
be received >frith any apprentice or apprentices 
to be taken by fuch mutual confent as afore- 
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f^d, Aall be ibi^th,vkh*|^ud iilto and niaAi 

paftof the faid joint ilock. Jnd in cafe tbe 

laid party, to whom any fuch appiienticc. ihall 

be Jj^ound/fb^ll happeQ to die or be removed 

ffOittjthe faidi partperihip by virtue oi' any of 

the ^opditions herein mentioned', then or in 

either 9£ the faid cafes, the party fo dyin^ or 

being, renioyed, his executors or admioiftra- 

tors (hall have returned to him or them a 

reafonable part of the fee or conflderatioa fo 

received as aforefaid, out of the isAi joint 

fiock> in order to maintain or provide the 

faid apprentice with a new mafter during the 

remainder of his apprenticefhip. Jtid it is 

fiurt^er agreed by and between the fjud parties 

tp thofe prcfents, that upon the -r — day of 

— ~ w|xich will be in the year 1796^ and 

fo .afterwards annually on the day of 

' ". r i» .every year during this copartnexihip, 
a ^neral account (hall be taken, fettled, and 
(i-iated by and between the faid parties, touch- 
ing .the faid jpint trade, and the ftock, increaie, 
profits, yalue, and lofs thereoF, and likewife of 
ai].4ebts,and fumsof money owing and payable 
to or by the faid: copartners in refpefl pf tbe 
faid joint trade ; and that all and every fuch 
.sMTcount and accounts, or the extra£is thereof, 
Ihall from um^ to time be fairly written and en- 
tered intjp ^wo feveral books to be kept for that 
.purpb&/ in fuch manner as that iuch Aated 
su^cou^ts n>ay appear clear and intelligible; 
at the clofe, of which extrad^s or entries in 
.fuch feyeral laft mentioned books, the iaid 
parties (hall feverally fubfcribe their names, 
Signifying their approbation and confent to, 
and the dating 01 fuch accounts, and each 
party (hall have and keep one of fuch books 
10 figned, in his pwn cuftpdy, which faid ac- 
counts fo paffed and fubfcribed, (hall be 
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Undin^ and oonclufire, and (hall not Ve 
called in queftion, unravelled or varied, un- 
lefs fomc error (hall be difeovered wkhin two 
years next after the fame (hall be ft> paflfed 
and fubfcrtbed as aforefaid, to the amoufit of 

/ and certified in writing by the party 

difcovering the fame to ^ the other copartner* 
AnJk is alfo agreed, that upon the balancing 
and fettling every- fuch annual account, the 
net ^fits appearing to be gained by the fmd 
principal Aock, and by the faid trade, (hall 
tor the firft three years of the faid term^ after 
fuch payments^ and deductions thereout as 
before mentioned, be applied by them the 
faid partiesi towards increafiiig their faid ca- 
pital ftocky (or the joint and equal benefit of 
both, the faid parties, and a(terwards (haH be 
either applied by them for fuch laft^ men- 
tioned purpofe, or divided between them the 
faid parties in equal parts, (hares, and pro- 
portions, fo always as that the .capital flock 
of the faid copartner(hip (hall at no time be 

reduced below the fum of £ . And fur- 

ibirm^ret that within the /pace of twenty cfeys 
arxt after the end or expiration of the faid 
term of — years (if both the faid parties (haH 
then be livmg) or other fooner determination, 
of thiscopartnerihip, by either of the parties 
' iMking, giving, executm^, of accepting any 
fuch inftrument in writing as a(brefaid, a. 
final general account (hall be taken, fettled,, 
entered, fubfcribcd, and pafled by and be* 
tween the faid parties of, for, and concern^ 
iflg all matters and things whatfoever, touch- 
ing or relating to the laid copartnerftnp not 
before accounted for, in like manner and. 
form as the aforefaid yearly accounts vtr& or 
ob^t to be tnade up and fettled, aecdiN^Kng 
to the <7ue imeiit mid* meaning of thc^ prcw 
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fents, fo as that the true fl»tc and condition 

of the faid Joint ftoek and trade may then 

plainly and fuUy appear. And that as Coon as 

fuch nnal account (hall be fettled and fub« 

fcribed^ they the faid . parties refpe£UveIy 

ibaU^^ in. the firft place, out of the faid 

p&rtnerfhip fh>ck, el^ate, and eileds, deduiSt 

the monies that either of them (hall have lent 

to the faid capital, together with intereft for 

the fame, after the rate oiS-^ percent* ptranm 

and then the faid partner(nip (lock, e(late« and 

efFe<^s, (hall be applied to pay o(F the debts, 

which (hall be then due or owing from the 

faid parties on the faid partner(hip account. 

And Ihen the re(idue of the faid partBer(hip 

(lock, eflate and effeas, (hall with all poflible 

ecjiiality and fairnefs, be divided between the 

faMi panics hereto, in fuch proportions as ihey 

refpe£llyely put and paid in, and all the 

ouj^nding oebts due to the faid copart* 

neT0iip. (hail, with all pofiible equality and 

iwty^f be divided into two equal parts^ 

one of which two parts (hall go and belong 

to the faid A. B. and the remaining part 

Aiall go and belong to the faid C. £>. ti» 

l^e held and enjoyed by them, their execu* 

tors and adminiflfators refpcSively, to their 

own proper ufe and benefit, together with all 

writings . and fecurities relating to the fame 

rt-fpeftively. And to prevent all difputes that 

"lay happen to arife in making fuch divifion 

^saforefaid, it k agreed that the fame (hall. 

departed and divided in lots, in fuch manner 

as IS ufual. between partners, and after fuch 

Partition and divifion, each of them the faid 

parties, and the executors and adfhiniftrators 

of each of them (hall, upon the reafonable 

requeft, and at the proper cods and charges of 

^he other of them, by good and efFc6lual 

deeds in writing, under their feveral hands 
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and fealst to contain all reafonable and ufual 
covenants, aflign to and authorife the other 
of them, his executors, adminiftrators, and 
afligns to recover and receive, aa)uit, and 
difchai^ge all and every the debts which, iroon 
fueh partition and diviiion as afbrefaid, mall 
be to them refpeClively allotted; and after 
fuch partition and divifion, neither of them 
the faid parties, or either of their executors 
or adminiftrators fhall acquit, releafe or dif- 
charge any debtor or debtors whofe debt or 
debts ihall be by the fame partition or divifion 
afligned to the other of them, or difavow any 
a£lion or fuit which may be commenced for 
the recovery thereof. And it is alfo further 
covenanted and agreed by and between bodi 
-the faid parties to thefe prefents, that if the 
faid A. B. ihall depart this life during the 
continuance of this copartnerfhip, leaving a 
widow, child or children, or both, him fur- 
viving, no benefit or advantage fliall be had 
-or taken by the faid C. D. by means of fuch 
f urvivorfliip, fo as to enjoy, have, or claim the 
iwhole partnerfhip eftare thereby, but in fuch 
cafe, the faid C. D. (hall carry on the faid 
joint trade and bufinefs upon the terms and 
conditions herein before mentioned, for all 
the refidue and remainder which fliall be then 
to come and unexpired of the faid term of 
--— • years for thfe benefit of himfelf and 
fuch widow, child and children, or fuch of 
them as fliall be living at the time of the de- 
ceafc of the faid A> B, in the proportions fol- 
lowing (that is to fay) the faid C, D, fhall 
have and be entitled to receive four full and 
equal undivjded fifth parts or fliares of the 
profit of the faid trade or bufinefs, and fuch 
'Widow, child and children lag mentioned, 
and theiiurvivor and furvivors of them fliall 
have and be intitled to the remaining one full 
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and equal undivided fifth part or (hare of the 
profits of the faid trade or bufinefs, and (hall 
and will bear and pay all the loifes attending 
the faid trade or bufinefs, if any fuch fliall 
happen thereby during the fame term, in the 
fame proportions as are herein before men- 
tionea refpefting the profits of the faid trade 
or bufineis ; and from and after the end or 
^expiration of the faid term of — years 
hereby agreed on, then a final general ao- 
•count (hall be taken, fettled and flated by 
ajjd betifv'een the faid C D, and fuch widow, 
child, or children, or the guardian or guar- 
dians of fuch child or children if no widow, 
in fuch way and manner as the fame is' herein- 
before direfic^d, at the expiration of. the faid 

.term of * years, if both the faid parties 

hereto fhould be then living, and then and in 
fuch cafe after payment of all debts, due and 
owing to any petlon or perfons whomfo^yer 
in reiped of the faid joint trade, and any fum 
OJT fiuxis of money which either of them the 
faid C Z). or the widow, child, or children^ 
.of th^ £iid A. B. may have in the faid joint 
&qc\ more thaji the other of them, together 
,with the intereft foar the fame, afi:er the rate of 

£ percent, perantt, that the faid joint ftock 

of the faid copartnerfhip trade or bufinefs 
ihall be divided between the faid C. D. and 
fuch widow, child or children laft mentioned, 
in equal pwrts, (bares, and proportions, the 
faid C. D. taking one moiety thereof, and 
fuch widowj child, or children, the other 
moiety thereof, and then alfo the profits of 
,die faid joint trade or bufinefs wfeich ftall 
have been made fince the laft general annual 
accoum* flialLbe divided. iato kve eijual parts 
or (hares, four filth parts whereoi ihali, go 
and belong, and be had, takeni- axid received 
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by* the hid C. />. and the remaining fifth 
pafft thereof ihall go and belong, and be had, 
taken, and received by the wimiw, child, or 
children of the faid A. B. as aforefaid. Jtul 
it as alio further covenanted and agircd bjr 
and between both the faid parties to theie 
prcfentf, that if the faid C. D, fliall depart 
this life during the continoance of this co- 
partnerflup, no benefit or advantage fliall be 
Iiafl or taken by the fatd A. B. by means of 
fuch furvtvorftiip, fo as to enjoy, have, or 
claim the whole partnerfhip eftate thereby, 
but in fuch cafe the faid A. B, fliall admit 
" of a partner with him in 
the faid joint trade or bulinefs, in the room, 
place, and flead of the fiid CD. who (hall be 
mtitled to the fliare or intereft of htm the faid 
C D. in the faid Joint trade or buiinefs, and 
the ftock increafe profit thereof, and {ball 
be»r all lolies in the faid joint trade, in 
the fame pri^rtions as he the faid Q. IX 
would have done in cafe he] had been liv* 
ing, upon the terms and conditions herein 
before mentioned, for all the then refi* 
due and reihainder which fhall be to come 
and unexpired of the faid term of — • 

I ears, in cafe the faid fliall be wil- 
ing to accept the fame, but in cafe the faid 
■ ■■ fliall refufe to accept the fame, or 
(hall happen to die betore the expiration of 
this copartnerfl>ip, leaving a widow, child, or 
children, or both, him furviving, no benefit 
or advantage fliall be had or taken by the 
faid A, B. by means of fuch furvivorftiip, fo 
as to enjoy, have, or claim the whole partner- 
fliipeftate thereby, but in fuch cafe the faid 
A.B> fliall carry on Ae faid joint trade and 
biifinefs upon the terms and conditions herein* 
before mentioned, for all the refidue and 
rsmainder which fliall be then to come and 
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tmncpired of the faid term of — • years, 

for the benefit of himfelf and fuch widow, 

child, or children of the faid as fliall 

be living at the time of the deceafe of 
the (aid — - in the proportions fol- 
lowing (that is to lay) tl^ laid A. B. Ihali 
have and be incitled to receive four full and 
equal undivided fifth parts or {hares of the 
profit of the faid trade or buiinefs, and fuch 
widow, child, and children laft mentioned 
fhall have and be indtled to the remaining one 
full and equal undivided fifth part or (hare of 
the faid profits of the faid trade or bufineis, 
and (hall and will bear and pay all loffes at-* 
tending the faid trade-or bufineis, if any fuch 
fhall happen thereby during the fame term in 
the fame proportions as are laft herein before 
mentioned refpe^ing the profits of the faid 
^trade or bufiners ; and from and after the end 
or expiration of the faid term of . years 

hereby agreed on, then a final general ac« 
count ihau be taken, fettled, and ftated by and 
between the faid A, B, and fuch widow, child, 
or children laft mentioned, or their, his or her 
guardian, in fuch way and nuinner as the 
iame is herein before direfled at the expira* 

ti<m of the faid term of years, if both 

the faid parties hei^to (hould be then living ; 
and then and in fuch cafe after payment of all 
debts due and owing to any penon or perfons 
whomfoever ia refpedt of the faid joint trade^ 
and any fum or fums of money, which either 
of them, the faid^. B. or the widow, child, 
or children of the faid ■ ■■ may have 

in the faid joint fiock more than the other 
of them, together with inteieft for the fame,' 

after the rale of ^ percent, per amum, that 

then the faid joint ftock of the laid coparmer* 
fliip imdci or bttfiaefs, (hail be divided be* 



tween the feid A. B. and fuch widow, child, 
or children laft mentioned, in equal parts, 
(hares, and proportions, and then aifo the 
profits of die laid joint trade or bufinefs which 
(hall have been made fince the laft general 
annual 'account (hail be divided into five 
equal parts or (bares, four fifth parts whereof 
(hall go and belong to, and be had and re- 
ceivcd by the (aid if. £.' and the remaining 
fifth part thereof (hall go and belong, and be 
had, taken, and receive by the widow, child, 
and children, or their guardian of the faid 
C, D, And it is covenanted and agreed by and 
between tlic faid parties, that in cafe either 
of them the faid A. B. and C. D. (hall happen 
to die during the copartnerihip, then the exe- 
cutorsor adminiflrators of fuch of themfodying 
(hall and will within two months next after 

the expiration of the faid term of years, 

at the requeft, cofts, and charges of the fur- 
vivor of them, aflTign and transfer unto the 
furvivor of them the faid A, B, and C. D, 
his executors and adminiftrators, the faid mef- 
fuage or tenement, warehoufe and preniifes in 

■ aforefaid, for all the- then re- 

(idue of the faid term of years then to come 
therein by virtue of the leafe thereof granted, 
but fubjed to the rent and covenants in the 
faid indenture of leafe thereof referved and 
contained, and which, from the quarter day 
preceding the expiration of the (aid copart- 

nerfhip term of years, on the tenant 

or ieflee's part, ought to be paid, done, and 
performed, which rent and covenants the fur- 
vivor of them the faid A* B. and C £>, fhall 
in fuch aflignjment, covenant from. thence^ 
forth to pay and perform accordingly, and 
therefrom to indemnify and fave hatmlefs the 
executors or adminifirators of fuch of them 
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fo dying as aforefaid. Prwided ahvayl^ and it' 
is further agreed by and between all the faid 
parties, that if they (hall be minded or dc- 
iirous. to diiTolve the copartnerfhip hereby 
agreed on, at any time during the continuance 
ot the term of this co{>artnerfliip, and one 
of them (hall give three months notice in 
writmg unto the other of them, of fuch his 
mind or defirc, who (hall accept, that then 
and upon fuch notice, the faid parties do here- 
by covenant and agi^e, that from and aftei* 
the expiration of fuch three months, this pre- 
fent partnerlhip fliall ccafe and abiblutely 
determine, this indenture, or any thing herein 
contained to the contrary thereof in any- 
wife notwithftanding, and then and in fuch 
cafe the partncrfhip accounts (hall be fettled 
and adjufted by and between the faid parties, 
to the day on which fuch notice (hall expire, 
in the fame manner as if the faid copartner- 
(hip had expired by effluxion of time, in 
which cafe the faid A. B. (hall and may have 
and take the faid leafe of the faid meiTuage 
or tenement, manufactory and premifes at 

' aforefaid, for the refidue of the 

term of years thereof granted and then to 
come and unexpired, fubjeft to the payment 
of the rent and performance of the covenants 
in the faid indenture of kafe thereof granted, 
and the tools belonging to the faid manu- 
faftory, at a fair valuation, and appraifemcnt 
to be fct thereon refoedively, otherwife that 
Jbe fame (hall be (old for account of the 
laid partner(hip. And it is alfo agreed by and . 
^tween.the laid parties for themfelves fe-- 
verally and refpeftivcly, and for their feveral 
and. rcfpf^ivc executors and admini(trators, 
4at if at any time or times hereafter,- any dif- 
ference or controverfy (hall arifc or happen 
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between the faid parties, or between the fur- 
vivor of them and the reprefentative or re- 
prefentatives, or executors or adminiftrafors 
of any deceafed partner touching the faid 
joint trade or the proceeds thereof, or the 
fettling of any account or accounts relating 
thereto, or any other matter or thti^ touching 
the faid copartoerfhip» or any thing herein 
contained, that all fuch differences (hall be 
from time to time referred to the award, 
final end and determination of two indiffe- 
rent perfons, whereof each party (hall no- 
minate one ; and that if the faid two perfons 
(hall not agree within the fpace of one ca- 
lendar month next after the matters in dif- 
ference (hall be referred to them, that then it 
fhali be in the power of the faid arbitrators 
to nominate a third perfon as umpire between 
the faid parties, who (hall have power to de- 
termine all matters in difference between 
them within the fpace of one calendar month 
next after the reference (hall be fo made to 
him as aforefaid. And that the faid feveral 
parties,' their executors or adminiiirators, (hall 
attend fuch arbitrators and umpire, and ac- 
quaint them, of the matters in difference and 
' of their feveral allegations thereon, at fuch 

time and place as the faid arbitrators or 
umpire (hall appoint. Jfid that in every fuch 
cafe, each of the faid parties, their and each 
of their executors or adminiArators (hall and 
will from time to time, on their and each of 
their parts and behalfs, well and truly obey, 
abide by, and perform fuch award, order, and 
determmation of and upon the premifes fo to 
be referred, as the faid arbitrators or umpire 
(hall make or fet down in writing under their 
hands and feals fe^ tW purpofe, (b that die 
fame be made and ready to be delivered to 
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the feveral parties in difitrence, or fuch of 
them a$ (hall dcfire the fame within the re- 
fpedllve timc« thereinbefore limited for that 
purpofc. In wtlnefsy i^c. 
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A Fine, we havefeen in a former page, is 
-^-^ a fuit or aflion at law, cither adual or 
fiAitiou9y compromijed by the parties, A reco- 
very i^ a Gmilar aftion, differing from a fine 
only in this, that it is not compromifed like 
a fine, but. carried on to the end of the fuit ; 
by which the lands intended to be conveyed 
or aiTured, are recovered from the grantor by 
the intended grantee; and this recovery, ^' be^ 
ing a fuppoied adjudication of the right, binds 
all perfons, and vefts a free and abfolute fee 
fimplc in the recoveror." 2 Bh c. Com. 357. 

The intent of this fpecies of ?irurance is to 
unfetter eftates of inheritance from the chain 
of limitations by which they are frequently 
bound by the owner, to the unreafonable pre* 
judice of the perfon in poiTeflion. And they 
have the efFed of barring not only cAates tail. 

Vol. II. G 
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but all rcmaindert and revcrlions thereupon 
cxpe£lan( on Che determination of thofe ef- 
tates: fo that, by this fpecics of aflurance, 
m tenant in tail is enabled to convey hiseftate, 
^iifcharged of all conditions and limitations in 
tail, and of all remainders and reverfions. 

Recoveries may have one or more vouchers^ 
according to the objed they are ufed to ac- 
complifh. It is however, inmoflcafes, pro- 
per that the recovery (hould have two vouchen 
at the leaft, (generally called a tfsuile 
voucher ; j by which the eftate of freehold is 
conveyed Arft to an indifferent pcrfbn, againft 
whom the precipe is brought and who vouches 
the tenant in tail ; and the tenant in tail then 
vouches over the common vouchee : the ufe of 
the double voucher is that t>y recovering 
againfl a third perfon* and vouching the tenant 
in tail, every remote or latent right which he 
may have in the lands is barred, whereas if 
the recovery be had immediately againft the 
tenant in tail himfelf, no other eftatc will be 
barred thin that of which he may then be 
a6lually fcizcd. See Plou), 8- 

Much ingenuity has been difplayed by writ- 
ers on the fubjc£i of recoveries, with a view 
to explain the reafons and principles on which 
they proceed ; but it has been obfervcd by a 
late learned Judge, who long prefided in the 
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Court where thcfe fiflitious adions are ufually 
carried on^ that ^' when men attempt to give 
reafons for common recoveries^ they run into 
abfurdities; and the whole of what they fay 
is unintelligible jargon and nonfenfe.*' Ptr 
ff^illes, Ch. J. I mif. 73. All that can be 
faid of them J thereforci is, that they have 
been ufed for centuries as common afluranceg 
of the kingdom, and are now tobeconfidered 
as mere forms of conveyance of the peculiar 
naturCf and invented for the particular pur« 
pofe we have defcribed. 

See further relative to common recoveries, 
Stat. XI Htn. 6. €. 20. 14 Eliz. r. 8 & 14. 
Gto. 2. c. 20. 2 Black, Cm. 357. 361. LiL 
Com). 243. Shfp. Touch. 37, 2 Cm. Pafs. 
5 Term Rep. 104. 

For precedents of recoveries, they being like 
thofe of fines, too voluminous for a coUedion 
of this nature, we therefore refer the reader 
to Shep. Prac. Coun/ellor, Title Recovery. 
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Of DEEDS of LEASE and RE- 
LEASE, and RELEASE. 

AReleafe, as applied to lands, i$ a mode 
of conveying a pcrfon's right and intereft 
in lands, &c. to one who has fome former 
cftatc therein in pojpjjion. And agreeably to 
this definition, it may enure to the various 
purpofcs of tranfmitting, enlarging, or extin- 
guilhing an eftate. See Lit. § 445. 459. 465. 
But that for which it is mod generally ufed is 
the firft; namely, to enlarge an eftate; in 
M^hich cafe it is material that the releflee be 
in pojjvffion of the lands, &:c. intended to be 
releafed,: otherwife no (enlargement can take 
place. . And on this operation of a releafe is 
founded a part of the efficacy of the common 
mode of conveyance by Uafi and releafe^ which 
is thus cffijfted: A leafe for a year, for any 
other period) is made to the intended releffce ; 
this being made for a pecuniary confideration, 
vcfts the ufe of the eftate for the term in the 
lefTee ; and the ftatute of ufes immediately 
annexing the poJJf'Jpon, he is enabled to 
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take a releafe (by way of enlargement) of 
the reverfion. 

The nature of this fpecies of conveyance 
has been fo perfpicuoufly explained by Mr. 
Fmblanqtiej (2 Treat. Eq. 13. w. g.) that I 
cannot refrain from indulging the reader with 
the fubftance of his remarks upon it^ particu- 
larly as from its having of late (owing to the 
inconvenience attending alienation by ftvff" 
ment) become the mod common mode of aflfu- 
ranccy it will reafonably be expeded, ibat 
we (hould be fomewhat particular in our ob- 
• fervations upon it. As it is originally de- 
rived from the common law, it will be ne- 
ceiTary to difiinguilh in what refpeds if 
operates as a common law conveyance, and 
in what it operates under the ftatute of ufes. 
At common law, when the ufual mode of 
conveyance was by feoflFment with livery of 
fcizin, if there was a tenant in poflfeffion, fo 
that livery could not be made, the reverfion . 
was granted and the tenant attorned to the 
reverfioner, becaufe by this mode the reverfion 
or remainder of an eftate might be conveyed 
without livery. When it depended on an 
eftaie previoufly exifting it was natural to pro- 
ceed one (Icp further, and to create a particu- 
lar cftate, for the exprefs and fole purpofe of 
conveying the reverfion ; and then by a fur- 
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render of the releafe,- either of the particular 
cftate to the reverfioner, or of the reverfion to 
the particular tenant, the whole fee vefted in 
the furrcndcree or rcleffce. It was afterwards 
obfervedi that there was no neceflity to grant 
the reverfion to z^Jiranger; and that if a par- 
ticular eftate was made to theperfon to whom 
the fee was propofed to be conveyed, the re- 
verfion might be immediately releafed to him ; 
which releafe, operating by way of enlarge- 
ment, would give the relefifee the^^. In all 
thefc cafes the particular eftate wat only an 
eftate for years ; for, at the common law^ 
the ceremony of fc izinisas necefifary to create 
,an eftate of freehold as an eftate of inherit- 
ance : ftill an actual entry would be neceflarj, 
on the part of the particular tenant ; for, 
without a£lual pofleffion, the leflee is not ca- 
pable of a releafe operating by way of enlarge, 
ment. But this neceflity of entry, for the 
purpofe of obtaining the pofleffion, was fuper- 
feded or rendered unneceflary by the ftatute 
of ufes. For by that ftatute, the poflTeffion was 
immediately transferred to the ceftui que ufe; 
that a bargainee under that ftatute is as much 
in poflfcflion, and as much capable of a re- 
leafe, before or without entry, as a leflee is ac 
common law after entry. All, therefore, that 
remained to be done, to avoids on the one 
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hand, the neceifity of livery and feizin from - 
the grantor, and on the other, the necef- 
fity of an aflual entry on the part of the 
grantee was, that the particular cftate (which 
for the reafons before mentioned muft be an 
eftale for years) fhould be fo framed as to be a 
bargain andjale within the ftatute. Originally 
it was made in fuch a manner as to be both a 
leaje at the common law, and a bargain and 
fale within the ftatute. But as it is held, that 
where conveyances may operate both by the 
common law and ftatute, they (hall be con- 
fidered to operate by the common law, it be- 
came the pra6lice to infert among the opera- 
tive words, the words ** bargain and fell^" 
and, in fa£t, it ftiould feem to be more accurate 
to ufe thofe words only, and to exprefs (as is 
ufual) that the bargain and fale, or leafe, is 
made, to the intent that the leftee may thereby 
and by the cfFedl of the ftatute of ufes, be 
capable of taking a rclcafe of the premifes iq. 
tended to be conveyed. Supra. 

A releafe, when appalled to goods and chat- ^ 

tels, is generally ufed to fignify an extingulfti- 
mcnt of a rights and a confequent difcharge 
to the peffon fr6m whom it was due; as a 
rclcafe of a legacy and the like. ^ 
Of this afftirance fee Ul. Cmu. 139,236. 
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Lease and Release. 
3 Pow. JVood. 538. Co. Lit. 207 * w. (3\ 
Skrp. Toiicb. 320. 2. Fonb. Eq. 13. ». fgj 



* X^4/Jr yir ^1 Tear to precede a Releqfe. 

Confiicnu 'T'HIS Indenture t made, &c. between A.L, 
•ioa. ^ of, &c. of the one part, and D, E. of, 

&c. of the other part, fritnejfeth , that for and 
in confideration of the fum of ^s. of lawful 
money of Great Britain, to the faid A. L. in 
hand paid by the faid D. E. upon or immedi- 
ately before the fealing and delivery of thefe 
prefents, the receipt of which is hereby ac- 
BRrfiiniodl^nowIedged ; hethefaid A, L. if^/^ bargained 
f^ic. and fold, and by thefe prefents Doth bai^ain 

and fell unto the faid D, E. his executors, 
T«lio'dforSidmini(irators and afligns, Ally &c. To have 
• ftu. emdto hold, &c. unto the faid £). E. his execu* 
tors, adminiftrators and aflfigns, from hence- 
forth, for and during and unto the full end and 
term of one whole year, from henceforth next 
enfuing, and fully to be compleat and ended ; 
Rfdden- yieldifig and payings therefore, yearly and 
dum a pep- every year, the rent or farm of a pepper corn, 
per corn. .^^ ^^^ ^^^ ^^^ ^^ ^^^ ^^.^ term, if demanded. 

To enable to the intent and purpnfe, that by virtue of 
bargainceto thefe prcfents, and by force of the ttatute 
icajV* ^*' niade for transferring of ufcs into pofftflion, 
he the faid D. E. may be in the full and adtual 
poflfcflTion of all and lingular the faid premifcs 
hereby bargained and fold, or intended fo to 
be, with their appurtenances, and thereby be 
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enabled to accept and take a grant and releafe 
of the reveriion and inheritance thereof, to 
him, his heirs and affigns, for ever. 

(Iftrufiees to ufes he rekafees^ fay) 

And thereby be enabled to receive and take 
a grant and releafe of the reverfion and in- 
heritance thereof, to them and their heirs, 
to and for the feveral ufes, upon the trufts, 
and for the feveral ends, intents and purpofcs, 
as in and by fuch grant or releafe ihall be 
limited, exprefTed or declared, of and con- 
cerning the fame premifes hereinbefore bar- 
gained and fold. 

[Jfthe releafe be for the life of the releafor only ^ fay) 

And be thereby enabled to accept and take 
a grant and releafe of the reverfion of the free- 
hold thereof, to him, his heirs and afligns, 
during the life of the faid A. L. by inden- 
ture intended to bear date the day next after 
the day of the date of thefe prcfents, and to 
be made between the fame parties as are 
parties hereto. 

(If the releafe he by way cf mortgage^ fay) 

And thereby be enabled to acfccpt and 
take a grant an<J releafe of the reverfion 
and inheri^ncc thereof, to him and his 
heirs, agreeably to the purbort, 'true in- * 

tent and meaning, of a certain* indenture of 
releafe, by Way of nfiortgage, intended to 
bear date the day ndxt aftcf the day of the 
date of thefe .prefents, and to be made be- 
tween tHfe' \'i^S A,L. of the one part, and 
the ferdD. £\ of the bther part. In'witnefs^ . 
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* Releafe to a purcbafer in fee. 

n^HIS Indenture, made, &c. between D.E. 
•* of, &c, of the one part, and F. G. of, 
Recitil of &c. of the Other part. Jrhereas the faid D. £• 
•«"»^ hath lately entered into a contrad with the 
faid F, G. for the purchafe of the meffuages, 
farms and hereditaments hereinafter men- 
tioned to be hereby granted and releafed» with 
other hereditaments, at or for the price or fum 

jMden. of £ . Now this Indenture witnejffithy 

""■• that in order to complete the faid contrad, 

and for and in confideration of the fum of 

£ of, &c. to the faid D. E. in hand 

well and truly paid, by the faid F. G. af or 
before the fealing and delivery of thiefe pre- 

fents, the receipt of which faid fum of ^^ 

being in full for the abfolute purchafe of the 
faid meffuagesy farms, lands and heredita- 
ments, hereinafter granted and releafed, and 
of the fee iimple and inheritance thereof, free 
from incumbrances, he the faid />• E. doth 
hereby acknowledge, and thereof and of and 
from the fame, and every part thereof, doth 
acquit, releafe, and for ever difcharge the 
faid D. E. his. heirs, executors, and ad- 
^miniftrators, and every of them, by thefe 
Grant and prefents, he the faid D. E. Hath granted, 
releafe. bargained, fold, aliened, releafed and con- 
fiimed, and by thefe prefents Dgth grant, &c. 
unto the faid F. G. (in his a<5luat pofTeflion, 
&c.) and to his heirs, All, &c. &c. (parcels with 
To bold to general words) To have and to bpHtYxt faid mcf- 
^fchaf°^ fuaces, &c. and all and fingularothcr the pre- 
^^^] ^ mitos hereby granted and releafed, or expreiled 
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and intended fo to be, ivith their and every of 
their rights, members and appurtenances, 
unto the faid F. G. his heirs and afligns,* To 
the ufe of the faid F, G. his heirs and afligns, 
for ever. Jnd the faid D. E. for himfeif, his u^yj^j ^^^ 
heirs, executors and adminiftrators, doth co-vena&ts. 
venant, proroife and agree, to and with the 
faid F, G. his heirs and affigns, by thefe pre* 
fents, in manner following ; (/ e.) that for and 
notwithftanding any a6l, deed, matter or thing 
whatfoever, by him the faid F. G. or any of 
bis anceftors, had, made, done, committed, 
executed, or wittingly or willingly fuflFered ta 
the contrary, he the faid D. E, at the time of 
the fealing aod delivery of thefe prefcnts, is 
lawfully, rightfully, and abfolutely feixed, of 
and in, or well and fufficiently entitled unto, 
the faid me(ruages,and premifes hereby granted 
and releafed, or intended fo to be, with the ap> 
purtenances to the fame belonging, of or for 
a good, fure, perfe£l, lawful, abfolute and 
indefeafible eftate of inheritance in feefimple, 
in pofleffion, without any manner of condi« 
tion, ufe, truft, power of revocation, limitst* 
tion of ufe or ufes, or. any other reftraint, 
caufe, matter or thing, whatfoever» to aher, 
change, charge, abridge, defeat, incumber, 
revoke or make void the fame. And that (for 
and notwithftanding any fuch ad, deed, mat* 
tcr or thing, as aforeiaid) he. tiie faid £). E. 
now hath in himfeif good right, full ppwer, 
and lawful and abfolute authority, to grant, 

/* tVbm to tenantt in e§mmtri. J 

Tq ioU, &c, unto the faid A. B. aad C D. their heirs and 
tffifDB, To the ufe and beboof of ihe faid A. B, and C. D. at 
tenants in common and not as joint-tenanUi and of the feveral 
^d refpedivc hein and aifigns of. them the faid A» B. and 
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releafe and convey, all and Angular the Taid 
hereditaments and premifcs, with the appur- 
tenances^ To the ufe of^ the faid F. G. his 
heirs and afligns, in manner aforefaid, ac- 
cording to the true intent and meaning of 
thefe prefents. And alfo that the faid meflti- 
ages and premifes hereby granted and releaCedy 
or intended fo to be, and every of them, and 
cverv part thereof, with the appurtenances to 
the lame belonging, (hall and lawfully may, 
from time to time and at all times hereafrer, 
remain, continue and be, to the ufe of the faid 
JF. G. his heirs and alTigns, and (hall and may 
accordingly be peaceabTv and quietly held and 
enjoyed by the faid F, Cr. his heirs and a(figns, 
without any lawful let, fuit, trouble, molef- 
tation or interruption, whatfoevcr, of j from or 
by the faid D, E. or his heirs,, or any other 
perfon or perfons whomfocver, lawfully or 
equitably claiming or to claim, by, from or 
under, or in truft for him or them, or any of 
his anccftors. And that' free and clear, and 
freely, clearly and abfolutely acquitted, exo* 
Berated, rcleafed and difcharged, or otherwife, 
by him the faid D. B. his heirs, executors 
or adminiftrators, well and fufficierftiy faved, 
defended, kept harmlefs and indemnified, of, 
from and againil, all and all manner of former 
and other gifts, grants, bargains, Tales, leafes, 
mortgages, jointures or dowers, ufcs, trufts, 
wills, entails, recognizances, judgments, ex- 
tents, executions, rents, arrears of rent, 
annuities, legacies, forfeitures, re-entries, 
caufc and caufes of forfeiture and re-entry, 
debts, titles, troubles, charges and incum* 
branccs, whatfoever, had, made, doncj com- 
mitted, executed or fuftered, by him the faid 
D. £, or any of his ancei^ors, or, ^nyoifaer 
perfon or perfons whomfoever, lawfully or 
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equitably claiming or to claim, by, from or 
under, or in trufl fur him^ them, or any of 
them, or by or through his, their, or any of 
their wilful means or default, confent, privi- 
ty or prucurtment. And further that he the 
faid D. £. and his heirs, and all and every 
other perfon and pcrfons whomfoever, having 
or lawfully claiming, or who (hall or may 
have or lawfully claim any eftate, right, title, 
truft or intereft, whaifoever, at law or in 
equity, of, in, to or out of the faid meffuages, 
and premifes hereby granted and rclcafed, or 
intended fo to be, or any of them, or any part 
thereof, by, from or under, of in truA for 
him or them, or any of his anceflors, (hall 
and will, from time to time, and at all times 
hereafter, upon the rcqucft, and at the cofts 
and charges of the faid F, G. his heirs or 
affigns, make, do, perform, acknowledge, 
levy, fuiFer and execute, or caufe and procure 
to be made, &c. all and every fuch further 
and other lawful and jreafonable a 61 and a£ts, 
thing and things, devifes, conveyances and 
aifurances, in the law, whatfoevcr, for the 
further, more pcrfed and abfolute fettling, 
conveying and a(ruring, of all and lingular the 
faid melTuages and premifes with their appur- 
tenances. To the ufe of the faid F. G. his heirs 
and affigns, as by the faid i^ G. his heirs or 
afligns, or his, their, or any of their counfel 
in the law, (hall be reafonably devifed,^ ad'- 
vifed or required. In witnefs, b*r. 
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• To enable a purcbafer to convey in hat 
of his wife^s dower. 

'jrO have and to hold the faid lands, heredita- 
'^ mcnts and premifcs, hereby granted and 
fcleafcdy or cxprellcd or i mended fo to be, 
HFith their and every of their appurtenances* 
unto the faiH D. E. [purchajor) his heirs and 
afiigns, to fuch ufes, upon and for fuch trufts« 
intents and purpofes, and with, under and 
fubje6t to, fuch powers, provifocs, declara- 
tions and agreements, as the faid D, J£. hj 
any deed or deeds, or inftrument or inftru- 
ments in writing, to be by him fealed and 
delivered, in the prefence of and attefted by 
two or more credible witnefles, or by his laft 
will and teftament in writing, or any codicil 
or codicils thereto, to be by him iigned and 
fealed, in the prefence of and attefted by three 
or more credible witnefles, (hall from time to 
time dired or appoint. And in default of 
and until fuch diredlion or appointment, and 
fo far as any fuch dire6lion or appointment 
(hall not extend, to the ufe of the laid D. Em 
and his affigns, during the term of his natural 
life ; and after the determination of that 
edate, by forfeiture or otherwife, in his life 
time, and in the mean time fubje£t thereto, 
to the ufe of the faid F. G. [iruftee) his heirs 
and affigns, during the life of the faid D. E, 
in trufi for the faid D. E. and to prevent any 
wife of the faid £). E. from being intitlcd to 
her dower in or out of the premifes, or any 
part thereof; and after the deceafe of the faid 
D, E* to the ufe of the heirs and affigns of 
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the faid i). E. for ever, and to and for np 
other ufe, intent or purpofe, whatfoever. 



(J3r 7T)e ufual modes of tarring dower feem open h 

obje^ion. Sometimes the ejiate is limited to a pur^ 

chaf or and a truftee and their heirs ^ but as to the 

ejiate of the trujftee and his heirsy in trufl for the 

purchafor and his heirs, this expofes the purchafer 

to the chance of the truftee's dying in his life; in 

zuhich cafe the right of dower will attach upon the 

ejiate. Sometimes the ejiate is limited to a pur^ 

chafer and a trujiee and the heirs of the truftee^ 

but in truf for the purchafor. Sometimes it is 

limited immediately to the trujiee and his heirs, in 

iruft for the purchafor and his heirs : hut each of 

tbefe modes is ohjtSlionable^ as they keep the legaV 

fee from the purchafor ^ and expofi htm to all the 

inconveniences of its efchiating to the crown for 

want of an heir, or of its becoming vejied in in- 

fantSy married women, or of perfoni refiMng at a 

diftance, not i:ajily difcoverable, or not willing to 

join in the conveyances required to he made rf it. 

Sometim s it may even be conftdered to pafs in the 

general devife of the truftte^s will, and by that means 

become fettled at law to ufes injiri^ Jettlement, and 

therefore not to be regained without the aid of Par* 

liament. It cannot therefore be dejireable that the 

legal fee [bould he mtflanding in a trujiie. To prevent 

which Mr. Butler has adopted the mode in quefiion* 

Bj that the wifrs right vj doWer will unqueJHon' 

ally be precluded: the purchafoi' tulll hhve the ab" 

folute dtfpofal of the legal fee dttrtng h/s life, and 

on his death it zvill ve/i in hts heir bfdefeent. Alfd • ' 

this itfttouldfeem will avoid the doubt which many 

rtJpeBabk gentlemen yf the profeffion have rnfeu^ 

and in my humble opinion with ho fmall coloiir" of 

reafoningf whether if an efiate h limited to the 
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a^pmntment pf a ferjon^ and for want rf appoini- 
ment t$ him w fee, his appointment would he go^d 
againji his wifes right of dower in cafe Jhe furvives 
him. 



* Releafe during the life of releqfor. 

'jrHlS Indenture^ made, &c. between L,M, 

■* of, &c. of the one part, and N. O. of^ 

Reeiiet ae-2cc. of the other part. fThertas P. R. late 

ment in writing, duly executed and attefted, 
in the manner prefcribed by law, for paiDng 
real eftate by devife, and bearing date, &c. 
did give and devife unto the fiid L, M. the 
melTuage ox tenement, and hereditaments, 
hereinafter particularly mentioned and de- 
fcribed, for and during the term of his natu- 
ral life, as in and by the faid will remaining 
in the prerogative Court of the ArchbifhojTof 
Canterbury, relation being thereunto hadj 
will appear. hJow this indenture witnt£['eihj that 

in confideration of rhe fum or £ of, 

&c. to the faid Z. M. in hand paid by the faid 
N. 0, upon or immediately before the fealing 
and del vering thcfc prcfents, (the receipt, &c.J 

Releafe. he the f a d 2. AL hath granted, bargained, 
fold, aliened, releafed and confirmed, and by 
thefe prcient^ doth gxzx\x^ &C. unto the fafd 
N,, 0, (jLn his ^61;ualp6fleffion,&c.} and to his 
^eir$ and afligns,- Ally &c. {premifes with general 

Habendum, ^^^^'i^j)'' To have and to hold ^ tcc unto the faid 
N, (J. his heirs and affigris, for and during the 
natural life of the faid L. M. To the only pro^ 
peK.yfe atid behoof oi iht faid A. O. his heirs 
and vailig(i3j| flurlng thp natural life of the 
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faid Z. M. and to and for no other ufe, &c. 
[Covenant from L. M. that he is Jel'Xitd of the 
fremifis for iife^ hath power to grant i for quiet 
enmmentf ana for further ajjurancej. In wit- 
nels^ &c. 



* Conveyance of the equity of redemption of 
premifes to the mortgagee thereof in 
fee. 

'T'HIS Indenture^ made, &c. between A. B. 
of, &c. of the one part, and D, £. of, 
&c. of the other part. {Recite the mortgage » 
from A. B. to D. EJ And whereas the faid That mo- 
principal fum of £ or any part ^J^crcof, J^J *J^^^^^ 

was not paid to the faid Z). E. agreeably to the "*' * ' 
provifo of the aforefaid recited indenture of 
releafe, but Aill remains due and owing 
thereon, whc reby the eftate and inicreft of the 
faid D, E, of and in the faid mortgaged pre- 
mifes, became abfolute in law. And whereas 
there is now due and owing to the faid D, E. 
upon or in virtue ot his faid recited fccurity 
for pri.ncipal and intereft, the fum of^ 
And whereas the faid D. E. hath cuntradcd and Contraa 
agreed with the faid A. B, for the abfolute [^'^F"" 
purchafe of the freehold and inheritance ot 
the faid lands, heredicamtnts and premifes, 
hereinbefore particularly mentioned and de- 
fcribed, and comprized in the hereinbefore in 
part recited indenture of mortgage, and of 
all the right and equity of redemption of him 
the faid A. B. of and in the fame, at or for 

the price or fum of £ out of which faid 

fum is to be dedu6iea or allowed the faid fum 
of i^— — fo due and owing to the faid D. E» 
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fox principal and intereft, as aforcfaid. Nm 

Coinfiden- ^^^-^ indemuri witneffitbf that in purfuance of 

the faid n^itd agreement » and as well for and 

in coniideration of the faid fum of /^ fo 

due and owing as aforefaid, for principal mo- 
ney and intercft on the faid recited mortgage 
or fecurity^ and in full difcharge and fati&fac- 
tion of the fame^ as of the further fum of 

£ of lawful money of Great Britain, to 

the faid A. B. in hand well and truly paid by 
the faid Z>. £• at or before the fealing and de- 
livery of thefc prefcnts, the receipt, &c. And 
for exringuifhing all right and equity of re« 
demption of, in and to the faid mortgaged 
Grant and premifes, he the faid A. B. hath granted, bar* 
relcarc gained, fold, aliened, relcafed and confirmed, 
and by thcfe prcfcnt , doth fully and abfolutely 
grant, &c. unto the faid D.E. (in his adual 
pofleflion, &c.} and to his heirs, All thofe the 
aforefaid, &c. and all and Angular other rhe 
hereditaments and premifes, with their and 
every of their appurtenances mentioned and 
comprifed in the hereinbefore in part recited 
indenture of mortgage, and thereby granted 
and demiied unto thefi^id Z). E. his executors, 
adminidrators and affigns, as aforefaid. Anid 
the reverfion and reverfions, remainder and 
remainders, yearly and other rents, iflues and 
profits thereof, and of every part and parcel 
thereof; and all the cftate, right, title, intc- 
reft, inheritance, ufe, truft, property, equity 
of redemption, claim and demand, whatfo- 
ever, both at law and in equity, of him the 
faid A. B. of, in and to the fame premifes, 
every or any part or parcel thereof, and all 
dctds^ evidences and writings, whatfoever, 
in the cudody or power of the faid A. B, 
which concern or relate to the faid premifes 
hereby granted and relcafed, or any part or 



Lease and Release. 139 

parcel thereof folely and alone ; and true and 
attefted copies of all fuch other deeds, evi- 
dences and writings in the cuftody or power 
of the faid A. B. which concern or relate to 
the fame premifes, or any part or parcel 
thereof, jointly with any other lands, tene- 
ments, or hereditaments, fuch copies to be 
tranfcribed and taken at the coft and charges 
of the faid C, D. To have and to hold the faid To hold to 
lands, hereditaments, and all and fingularJ^^^JI*^^* 
other the premifes hereby granted and re- 
leafed, or mentioned and intended fo to be, 
and every part and parcel thereof, with their 
and every of their appurtenances, unto the 
faid C £). his heirs and affigns, To the only 
proper u/e and behoof of the faid C. D. his heiis 
and aOigns for ever, freed and abfolutely dif- 
charged of and from all right and equity of 
redemption whatfoever. [QoVinantsfrom mort- 
gagor that he hath good right to convey ^ for quiet 
enjoyment and for further ajjurance): In wit- 
nete, &c. 



* Conveyance of a freehold eji ate to truftees^ 
as a fecurity for fidelity it; an employ^ 
ment of trujl. 



y^HfS Indenture made, &c. between A. B. of, . 
-^ &c. of the firft part, C, D. of, &c. of 
the fecond part, and E. F. of, &c. and G. H. 
of, &c, ftruftees for the purpofes hereinafter 
cxpreffed) of the third part. IVhenm the faid Reciiei 
A. B. is feiftfd in fee fimple of an abloiute that a a 
cftate of inheritance to him and his heirs, "^^^^l^^^^ 
and in the meifuages or tenements, lands, j^,^ 
hereditaments and premifes hereinafter men- 
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tioned and defcribcd and cxpreflfed or in- 
tended to be hereby granted and releafed, and 
And hat hath lately been appointed by the faid C D- 
pomted" ^° ^^ * ^^^^^ *" ^^ bank of England, and in 
clerk to confequence thereof will be entrufted with 
C. D. and confiderable fums of money, and other pro- 
t^tfcTcr^. P^^y belonging to the faid C. D. or for which 
fidcraWc* *hc '^id ^- ^' IS refponfiblc ; and being de- 
fumsof firous to give fecurity for the faithful dif- 
money, charge of the truft fo repofed m him by the 
faid C, D. hath agreed to make fuch grant 
and rcleafe as hereinafter is mentioned as a 
fecurity to the faid C, jD. for his fidelity in 
mitha viewdifcharging the faid truft. Now this ind^tun 
|Jj*^^'.'^'**u;//«/^//?, that in purfuance of the faid agree- 
C. IX*** ^ ment, and in order to fave harmlefs and keep 
indemnified the faid C. D» his heirs, execu- 
tors and adminifirat^rs from any lofs or da- 
mage which may happen to the faid C Z>. 
by any breach of truft or wilful default of 
him the faid A. B, and alib for and in con- 
fideration of the fum of five (hillings of law- 
ful money of Great Britain to him the faid 
A B. in hand paid by the faid £. F. and 
G. H at or before the fealing and delivery 
of thefe prefents, the receipt whereof is ac- 
knowledged, and for divers other good caufes 
and confiderations, the faid A. B. hereunto 
moving, he the faid A. B. (at the requeft and 
by the direftion of the faid C. D. teliihed by 
his being made part to, and fealing and de- 
Clerk livery of thefe prefents) halh granted, bar- 
ide^^er** gained, fold, aliened, releafed and confirmed, 
and by thefe prefents, doth (at fuch requeft, and 
by fuch direction as aforefaid) grant, &c. unto 
the faid E. F. and G. H. (in their a(Stual pof- 
Purcelt. fcffion, &c.) all, &c. and all ways, waters, wa- 
tercourfes, ealements, profits, privileges, liber- 
ties, commodities, advantages, emolumentSi 



Lease and Release. 141 

liereditaments and appurtenances whatfoevcr, 
to the faid meflfuages or tenements, heredita* 
jnents and premifes, belonging or in anywife 
appertaining, or therewith, or with any parcel 
thereof ufually held, ufed, occupied or en- 
joyed, or accepted, reputed, deemed, taken or 
known as part, parcel or member thereof, or 
any part thereof; and the reverfion and re- 
verfions, remainder and remaindCTs, yearly 
and other rents, ifTues and profits thereof, and 
of every part and parcel thereof; and all the 
eftate, right, title, intereft, inheritance, ufe, 
trufl, property, claim and demand whatfo- 
evcr, both at law and in equity, of him the 
faid A* B, of, in, to, or out ot the fame pre- 
mifes, evcrv or any part or parcel thereof; 
and all deeas, evidences and writings what- 
foevcr, in the cuftody or power of the faid 
ji, B, which concern or relate to the faid 
premifes hereby granted or releafed, or any 
part or parcel thereof, folely and alonjB ; and 
true and attefted copies of all fuch other deeds, 
evidences and writings in the cuftody or 
power of the faid A. B> which concern or 
relate to the fame premifes, or any part 
or parcel thereof, jointly with any other lands, 
tenements or hereditaments, fuch copies to be 
tranfcribed and taken at the cods and charges 
of the faid A. B. To have and to hold the faid To hold to 
mefTuages or tenements, hereditaments, and ^ *p^* ^l 
all and Angular other the premifes hereby q h/" 
granted and releafed, or mentioned and in- 
tended fo to be, and every part and parcel 
thereof, with their and every of their appur- . 
tenanccs unto the faid E. F. and G. //. their 
heirs and affigns, to the only proper ufe and 
behoof of them the faid £. F. and G. H. 
their heirs and affigns for ever, upon fuch trufts 
neverthelefe, and to and for fuch ufes, intents 
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and purpofes as are hereafter exprefied and 
declared of and concerning the fame, that is 
Upooufual to fay, upon trufty that ^thcy the faid E, i^ and 
trufti by G. H. OX the furvivor of them, or the heirs 
^ *'**'*"• and affigns of fuch furvivor, do, and (hall at 
any time or times hereafter (in cafe any de- 
ficiency (hall appear in the accounts of the 
faid A. B. or any default in his condufl) at 
the requeft and by the direction of the faid 
C. D. teftified in writing under his hand and 
fcal, in the prefence of, and attefted hy two 
or more credible witncffcs, by abfolute falc 
of the fee (imple and inheritance, either by 
public audtion or private contrail, or by mort- 
gage or demife for any term or terms of 
years, of all or any part or parcel of the faid 
melfuage or tenements, hereditaments and 
premifes hereby granted and releafed, or 
mentioned and intended fotobe, raifeand levy 
fuch fum and fuihs of money as to them the 
faid £. F. 2>nd G. H. or the furvivor of them, or 
the heirs or affigns of fuch furvivor (hall feem 
meet ; and do &nd fhall pay, apply and difpofe 
of all and every fuch fum and iumsof nrioney 
as fhall come to his or their hands, by any 
fuch fale, mortgage or demife as aforefaid, 
to, for and upon the purpofes and trufb 
hereinafter mentioned, that is to fay, in the 
firft place, that they the faid E. F. and G. H. 
or the furvivor of them, or the heirs and 
affigns of fuch furvivor do and fhall f after 
dedu6ling thereout all fuch reafonable and 
neceflary cofts, charges, and expences as they 
the faid truftees or either of them, or the fur- 
vivor, or the heirs and affigns of fuch fur- 
vivor, fhall or may fuftain, expend, difburfe, 
or be put unto, in or about the execution of 
the trufts hereby in them repofed) pay, fatisfy 
^nd difcharge unto the faid C. D. his execu- 
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tors, adminiftrators and aflfigns, all fuch Aim 
and fum's of money as he the faid A. B. (hall 
from time to time have received or been cn- 
trufted with, by, or for the ufe of, or on ac- 
count of the laid C. jD. or his principal, and 
for which the faid A^ B* fliall not have duly 
and faithfully accounted or a6tually and bona 
fda paid or applied to, or for the ufe of the 
faid C. D. or nis principal, and the remaining 
part of fuch fum or fums of money as (hall 
remain unexpended after the payments afore* 
faid, unto the faid A. B. his executors, admi- 
niftrators or affigns. And upon further truft^ 
that they the faid E. F. and G. H. or the fur- 
vivor of them, or the heirs and affigns of 
fuch furvivor, do and fliall permit and fufFer 
the faid A. B. to receive and take the rents, 
iffues and profits of the faid premifes to and 
for his and their own ufe and benefit, until 
^ny fuch fale, mortgage or demife fliall be 
made thereof as afbrelaid, and fubjeft to the 
trufts aforefaid. Upon further truftj that they 
the faid E. F. and G. //. or the furvivor of 
them, or the heirs and afTigns of fuch furvivor, 
do and fliall at any time hereafter, in cafe the 
faid A. B. fliould be difcharged from, or 
ftjould quit the faid appointment (in cafe no 
deficiency of any kind then appears in the 
accounts of the faid A. B. with the faid C\ D.) 
«r from and after the deceafe of the faid A. B. 
(in cafe no deficiency of any kind appears in 
the accounts of the faid A. B. with the faid 
C. D.) reconvey and reaflure all and fingular 
the aforefaid meffuage or tenements, heredi- 
taments and premifes, with their and every 
of their appurtenances, or fuch part or parts 
thereof as (hall then remain unfold, unto and 
to the ufe of fuch perfon and perfons, and to 
!^nd for fuch eftate and eftates, ufes, trufts^ ' 
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intents and purpofes, and under and fubjeS 
to fuch provifoes, limitations and agreements 
as he the faid A. B, (hall by any deed or 
deeds, writing or writings, or by his laft will 
or teftament to be by him duly executed, 
dired, order, limit or appoint, and in default 
of, and until fuch diredion, order, limitation 
or appointment, unto the faid J. B. his heirs 
Ufwl CO. and afligns for ever. And he the faid A. B, 
veaantt. for himlelf, his heirs, executc^s and admini- 
ftrators, and for every of them, doth co- 
venant, promife, grant and agree to and with 
the faid £. F. and G. H. their heirs and 
afligns by thefe prefents, in manner follow- 
iog> that is to fay, that he the faid A. B. and 
his heirs, from and after the time or times of 
contrafiing for, or compleating fuch fale or 
fales as atorefaid (in csue the fee iimple and 
inheritance of the faid premifes, or any of 
them, or any part thereof, (hall be fold by 
virtue of thefe prefents inftead of being mort- 
gaged) (hall and will (land, remain, and be 
tor ever excluded, barred and eftopped of and 
from all right, title, claim and redemption 
whatfoever, of and in the faid melfuage or 
tenements, hereditaments and premifes here- 
by releafed and conveyed, or mtended fo to 
be, and of and in every part and parcel there- 
of, which (hall be fo fold and conveyed in 
purfuance of thefe prefents ; and that the pur- 
chafer and purchafers of the faid premifes 
rcfpeflively, and his, her and their heirs and 
afligns rcfpedlively, (hall afterwards hold and 
enjoy the laid premifes, freed and difchai^ed 
of and from all right, title, claim, demand 
and redemption whatfoever, of the faid A.B, 
or his heirs, or of any other perfon or pcr- 
fons claiming or to claim by, from, or under 
himi them^. or any of them, as fully and 
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elletflualiy to all intents and purpoDes, as if 
the fame premifes had been foldy releafed 
and conveyed by the faid A. B. his heirs or 
afligns, or by virtue of any decree in equity^ 
or by any other ways or means whatfoever. 
Afjii alfo that the receipt or receipts of the faid 
E, F. and G. H. or of the furvivor of them« 
or the heirs and afligns of fuch furvivor, (hall 
from time to time, and at all times hereafter, 
be good, full, abfolute and efFeflual acquit-* 
tances, releafes and difcharges, to all and each 
and every purchafer or purchafers, mortgagee 
or moitgagees, of all or any part or parcel 
of the above-mentioned meflua^e or tene-> 
ments, hereditaments and premifes, and to 
his, her and their heirs, executors, admini-b 
ftrators and afligns, for fo much of fuch 
money as in fuch receipt or receipts fliall be 
exprefled to be received; and that after fuch 
receipt or receipts, the perfon or perfons who 
ftiall pav, advance, or lend anv fuch fum or 
fums or money as aforefaid, mail be, and is 
and are hereby abfolutely acquitted, releafed 
and difcharged of and from the fame, and 
ftiall not be obliged or required to fee to the 
application thereof, or be in any wife anfwer- 
able or accountable for the lols, mifapplica* 
tion or nonapplication thereof > or any part 
thereof, or be liable to fee the fame applied 
to, fcH" and upon the trulls and purpofcs ^fore* 
faid, or any of them. And further^ that they 
the faid £. F. and G, H. or the furvivor of 
them, or the heirs and afligns of fuch fur- 
vivor, fhall be charged and chargeable only 
for fuch monies as they and each of them 
ftall refpe<3ively aftually receive by virtue of 
the trufts hereby in them, refpeftivcly rcpofed ; 
nor fliall the one of them be anfwerable or 
accountable for the other or others of them^ 
Vol. II, H 
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pr for the afts, receipts, negleft or defaults 
of the other or others of them ; nor ftall they 
or either of them be anfwerable or account- 
ably for the failure or deficiency of any 
banker or other perfon with whom the faid 
truft monies, or any part thereof, {hall or 
may be placed for the fafe cuftody or other- 
wile, in the execution of any of the aforefaid 
trulls, nor for the failure, infufficiency, or 
defeft of any fecurity or fecurities on which 
the fame Ihall or may be jlaced out at in- 
lereft; nor for any misfortune, lofs or da- 
mage which may happen in remitting, pay- 
ing and applying all or any part of the faid 
monies, or in anywife relating to the execu- 
tion of the aforelaid trufts, except the fame 
fliall happen through his or their own /wilful 
default. Jnd likewtfe that it (hall and may be 
lawful to acd for the faid truftees, and for 
each of them, or for the furvivor of them, 
or the heirs and ailigns of fuch furvivor, from 
time to time and at all times hereafter, to re- 
tain and dedudl out of all or any of the 
monies which fhall, by virtue of thefe pre- 
fents, or any truft herein declared, come to his 
or their hands, all fuch reafonable cofts, 
charges and expences, as they or either of 
them (hall or may refpeSively fuftain, ex- 
pend, dilburfe, or be put unto, in, or about 
the executing or performing any of the trufts 
hereby in them repofed. (Covenant from A. B, 
with E*^F. and G. H. that he is feized in fee^ 
hath good right to convey ^ for quiet enjoyment free 
from incumbrances^ and for further OjfuranceJ. In 
witnefs, &c. 
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* Recoveyance of an ejlate mortgaged in 
fee^ 

nf^HIS Indenture, made, &c. hetween A, B. 

^ of, &c. of the one part, and C. D. of, &c. 

of the other part*^ (Recites a mortgage inRtcitci 

fee from A. B. to C. D.j And whereas the f^ortgage 

faid principal fum of £ or any part ^° ^"' 

thereof, was not paid to the faid A. B. onj^*^^^ 
the day mentioned in the provifo of the faid madeTn* 
recited indenture of releafe for payment payment 
thereof, whereby the eftate and intereft of^^^'^^y 
the faid A.B, of and in the faid mortgaged S^S!* 
premifcs, became abfolute in law. And where- came abfo- 
as there is now due and owing to the faid lute. 
ji» B. on the day of the date of thefe prefents. And that 
for principal and intereft on the faid recited ^"" j* "**^ 

fccurity, the fum of £ and no more. ^^ ^ *'^*" 

Now this indenture witneffeth^ that for and in 

confideration of the fum of £ of lawful ^i^^f^^*** 

money of Great Britain, to the faid A. 5. in 
hand well and truly paid by the faid C. £>. 
upon or before the fealing and delivery of thefe 
prefents, being in full of all principal money 
and intereft due on the above-recited mort- 
gage and fecurity, the receipt and payment 

of which faid fum of £ the faid C. D. 

doth acknowledge, and thereof and therefrom 
and from every part thereof doth acquit, re- 
leafe, exonerate, and for ever difcharge the 
faid C, D. his heirs, executors and admini- 
ftrators, and every of them, by thefe pi^fents, 
he the faid A. B, hath bargained, fold, re- Releafe. 
leafed and confirmed, and by thefe prefents doth 
hargain, fell, releafe and confirm unto the faid 
^' D. (in his adlual pofleffion, &c.) and to 
Ws heirs, all that and thofe the atorefaid, &c» Parcels* 
H2 
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and all and iingiilar other the hereditaments 
and premifes, with their and every of their 
appurtenances, comprifed in the faid in part re- 
cited indentures of leafe and releafe, and there- 
by granted and conveyed unto the faid A. B. 
his heirs and aflTigns, for fecurine the pay- 
ment of the faid principal fum of ^ 

General and intereft for the fame as afore/aid ; and the 
word*. reverfion and reverfions, remainder and re- 
mainders, yearly and other rents, iflues, and 
profits of all and lingular the faid premifes ; 
and all the eftate, right, title, intereft, tn^, 
property, claim and demand whatfoever« both 
at law and in equity of him the faid A. B. of, 
in, to or out ot the fame premifes, every or 
T« IioU any part or parcel thereof, To hoot and to boii 
the faid lands, hereditamehtSi and all and 
lingular other the premifes hereby releafed 
and conveyed, or exprelTed and intended fo 
to be, and every part and parcel thereof, with 
their and every of their appurtenances, unto 
ibtht life the faid C. Z). his heirs and afligns, T^the only 
of mort- proper ufe and behoof of the faid C. Z). his heirt 
***®'* and afligns, for ever freed and abfolutely dif- 
Dicharged charged and exonerated of and from the above 
gage! "**^ " in part recited indenture of releafe or mortgage, 
and the faid principal fum of £ there- 
in mentioned to be thereby fecured, and all 
intereft thereof. (Covenant from mortgagee that 
bghath done maSf to incumber. J In witncfs, &c. 



"^ Conveyance from irujlees containing a 
covenant to produce writings* 

n^HIS Indenture of three parts, made, &c. 
^ . ^ between 7. M and ff^. % both of, &c. 
^'"'"* of the firft part, J. R. of^ &€. of the 



Lease and Reiease. 149 

fecond part, and J. A. of, &c. of the third 

part, ff^hereas by indenture of leafe and re- Recital of 

Icafe bearing 4atc refpeftively the the deed 

and — ■ days of the relcafe l>cing ^h'^^h the 

of ten parts, and made or cxpreffed to be^uft^, 
made between Jf. S. of, &c. of the firft part, coovc>. 
A. R. of, &c. of the fecond part, T. C. of, &c. 
of the third part, R, L. of, &c. of the fourth 
part, M. P. of, &c. fV. P. of, &c. and J. B. 
of, &c. of the fifth part, F. R. of, &c. of the 
fixth part, J. jT. of, &c. and P. D. of, &c. 
of the feventh part, J. B. and G. B. oi\ &c. 
of the eighth part, the aforefaid y. R.oi the 
ninth part, and the aforefaid J. M. and 
f^. y. of the tenth part. And by a fine in the 
faid indenture of releafe covenanted to be, 
and which hath been accordingly levied, 
wherein the faid 7. Af. and ff^. J. were plain- 
tiffc, and the faid J. R. and J. his wife were 
defendants, divers mefluages, farms, lands, 
tenements and hereditaments in the faid in- 
dentures of leafe and releafe particularly de- 
fcribed, being the eftates of the faid /. R. 

Iand whereof the mefluage or tenement, mills, 
ock, pifcary and hereditaments herein after 
expreiied to be hereby granted and releafed, 
are part and parcel) were granted, releafed, 
conveyed and aifured unto and to the ufe of 
the faid J. M. and fF. J. their heirs and 
affigns for ever, upon truft^ that they the faid 
7. M, and ff^. J. or the furvivor of them, or 
his heirs, (hould with all convenient fpeed 
fell and difpofe of the faid meffuage,.&c. 
thereby conveyed to them as aforefaid, either 
together or in parcels, to any perfon or 
perfons who (hould be willing to-become the 
purchafer or purchafers of the faid premiles 
or any part thereof, for thjk moft money ^nd 
bcft price or prices that coiild be reafonably 
H 3 
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had or gotten for the fame, either by pub- 
lic fale or private contrafl ; and did svi 
fliould pay, apply and difpofc of the money 
which (hould anfe by fuch fale or fales in the 
manner in the faid 'indenture of releafe men- 
tioned ; and it is by the fame indenture of 
releafe declared and agreed, that the receipt 
and receipts of the faid J. M. and PF. J, or 
the furvivor of them, his heirs or aflignS| 
under their or his hands or hand refpediively, 
for the purchafe money for which aay of the 
faid melfuages, &c. thereby vetted in them 
refpedlively (hould be fold or conveyed as 
. aforcfaid, (hould from time to time be a good 
and fufficicnt difcharge to fucK pucchafer and 
purchafers, his, her and their refpeftive heirs, 
executors, adminiftrators and alligns, for fo 
much of the faid purchafe money, for which 
fuch receipt or receipts (hould be given, and 
fuch purchafcr or puxchafqrs, and his, her or 
their heirs, executors, adminittrators and af* 
figns, from and after payment of his, her 
or their refpedlive purchafe money (hould be, 
and was and were thereby abiolutely ac- 
quitted and difcharged of and from the fame, 
and (hould not be ooliged to fee to the appli* 
cation, or be in any wife anfwerable or ao* 
countable for any his mifapplication or non- 
Contraa application thereof. And whereas the faid 
for the faley. M, and fV. J. in purfuance of the trufts 
»ecited. repofed in them by the faid recited inden- 
ture of releafe, have with the privity ajnd ap» 
probation of the faid J.. R. contradted and 
agreed with, the faid ^. A^ for the fale to him 
of the freehold, and mhcritance in fee fimple 
of the mefluage or tenement, mills, lock, 
^ifcary and hereditaments herein after men- 
tioned and defccibed (being part, and parcel 
of the faid hereditaments and premifes cqixx* 
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prized in the faid recited indentures of leafe 
^nd releafe, and fine, and thereb;^ conveyed to 
the faid y. M^ and ^, J, and their heirs^upon 
the trufts aforefaid) at or for the price or 

fum of £ and the faid J. R. hath And that 

agreed to join in granting, releafing, con^ ^^^/^'J 
firming and affuring the faid hereditaments fo conveyed 
contradVed to be fold, unto and to the ufe of upon trufl 
the faid J. J. his heirs and affigns, in the |j^"4^^8r|^c(l 
manner hereinafter expreffed. Now this in- theconvcy-, 
denture witnejjeth, that in purfuance and per- ance. 
formance of the trufts repofed in the faid 
y. M. and fV, J. by the faid recited inden- 
ture of releafe, fo far as relates to the faid he* 
reditamentsr fo conttafted to be fold, and for Confidera- 

tod in confideration of the fum of JT : ^*°°' 

of, &c. by the faid J, A. to the faid J, M. 
and PF: y, in hand at or before, &c. well arid 
truly paid, the receipt, &c. and alfo for and 

in confideration of the fum of £ of like 

lawful money by . the faid y. A', to the faid 
y.R. in hand at the fame time well and 
truly paid, the receipt whereof is hereby ac- 
knowledged ; they the faid 7. M. and y. W. 
(with the privity and approbation of the faid 
y. R. teftified by his being a party to and 
executing thefe prefents), nceue and each ofrruftew^ 
them Hath bargained, fold, and releafed, and reieaTc, 
Do and each oi them Doth bargain, &c, and 
tbe faid y* R^ hatfj granted^ bargained, fold, and the . 
releafed; ratified and confirmed, and by thefe <>*«" 
prefents doth fully and abfolutely grant, &c. SmT. 
unto the faidy. A. (in his a6lual pofleflibn, 
&c.) and to his heirs, all that mefliiage, Parcels, 
tenement, or dwelling houfe, orchard, back- 
fide, and appurtenances thereto belonging ; 
and alfo all that lock called ——— 

H4 
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lock, with the mills there, and the wears, 
bucksy pools, lock pool, and mill pool, the 
winch and the piece of ground the winch 
fiands on belonging to the lock ; and all the 
pifcary or fiihing of the free water called the 
upper water, and all wafte ground whatfoeyer 
to the faid water belonging, all which premifcs 
are fituate, lying, and being in the parifli of 

'■ in the faid county of — • 

and were formerly in the tenure of ^ at 

and under the yearly rent of £ or 

thereabouts, and were formerly purchafcd by 
S. R. father of the faid J. R. of T. M. of* 
General &C- together with all houfes, outhoufes, edi- 
woHb. fices, barns, ftables, yards, gardens, orchards, 
backfides, commons, and common of pa(hirc, 
mills, filh ponds, waters, watercourfcs, ways, 
paiTages, nghts, profits, commodities, advan- 
tages, emoluments, hereditaments^ aad ap* 
purtenances to the (aid meflfuage or tenement} 
mills, lock, hereditaments and premifcs, ox 
any part thereof belonging, or in any wife ap- 
pertaining, or therewith ufually held, &c. 
and the reverfion, &c. and all tne eftatc, &c. 
of them the faid J. M, and IV. J. and J.^. 
and of every of them, of, in, to ana out 
Crtni of of the ftme and every part thereof ; and all 
deedi, deeds, evidences, and writings whatfoever re- 
lating to, or in anywife concerning the fame 
hereditaments only, or only any part thereof, 
which the faid J. M. and fF. /. and J. R^ 
or any of them now have or hath in their or 
his cuftody or power, or can or may obtain 
without fuit at law or in equity, together 
with true attefted copies of all fuch other 
deeds, evidences, and writings now in the 
cuftodv or power of the faid y. M. and fV. J' 
and /• R. or any of them, as relate to or 
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concern the fame hereditafnents jointly and 
together with any other hereditaments, fuch 
of the fame copies as (hall not be demanded 
until after the execution of thefe prefents, to 
be written and taken at the proper cofts and 
charges of the faid J, A. his heirs and affigns, 
31? have and to hold the faid meffuage or tene^ To hel4 
ment, mills, lock, pifcary, and heredita- 
ments herein before expreued to be hereby 
granted and releafed, with their and every of 
their appurtenances unto the faidy. A. his heirs 
and auigns, to the ufe of him the faid J. A. to the ufe 
his heirs and affigns for ever, and to or ior no ^l^^^'- 
other ufe, intent, or purpofe whatfoever. f^e/' *" 
(Covenant from the truftees that they have not 
incumbered the premijesj and from J. R. that 
they are feized in fee^ that they and he have 
good right to convey y for quiet enjoyment , and fur- 
ther ajjurance). And whereas in regard that, 
the indentures" of leafe and releafe herein be- 
fore recited, concern or relate to not only the 
title to the hereditaments and premifes herein 
before expreffed to be hereby granted and re- 
leafed, but alfo to the title of divers other here- 
ditaments, being alfo the eftate of the faid J, R. 
and of greater value than the hereditaments 
hereby conveyed, it hath been agreied between 
the faid parties hereto, that the fame inden- 
tures of leafe and releafe which are now in the 
cviftody or poffeffion of the faid J. R, (hall be 
and remain in his cuftody or poffeffion for 
the purpofes herein after mentioned. iVwi; Covenant 
thii indenture further witneJJ'ethy that for the con- ^'^ P'??"S* 
fidektions aforefaid, the faid J. R. doth here-'^'^" ^"**- 
by for himfelf, his heirs, executors and ad- 
miniftrators, covenant and agree with the faid 
J. A. his heirs and affigns, that ^he faid 7. R. 
his heirs, executors, adminiftratprs or affigns, 
* ihall and will from time to time, and at all 
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times hereafter upon every reafonable requeft 
and at the proper cofts and charges in the law o( 
the faid J, A. his heirs or afligns, unlefs hinder- 
ed or prevented by fire or other inevitable ac- 
cident, produce and (hew forth, or caufe to be 
produced and (hewn forth unto the faid J. A* 
nis heirs and affigns, or to his» their or any 
of their counfel, attornies^ agents, folicitors, 
or at any trial or hearing in any court of law 
or equity, or othcrwife, as occafion (hall be 
and require, and alfo (hall and will at all 
tiities hereafter, at the like requeft, cofts and 
charges, permit and'fuffer copies to be made 
and taken by any perfon or perfons whomfo* 
•ver, of the faid indentures of leafc and re- 
, leafe herein before recited, or either of them, 
for the better evidencing, maintaining, de- 
fending, and proving the title to the faid J- 4' 
his heirs and alTigns, of in and to the heredi- 
taments and premifes fo conveyed to him and 
them as aforefaid, or any part or parcel 
thereof ; and alfo (hall and will in the mean 
time keep and preferve the fame indentures 
of leafe and releafe fafe, undefaced, unoW/- 
terated and uncancelled (damage by fire or 
other inevitable accident only excepted).. <& 



* Releafe and confirmation^ being a con- 
veyance from a mortgagee and mortgagor 
to a pur chafer^ 

firtics. n^HlS Indenture made,, &c. between A.^* 
-^ of, &c. of the firft part, C. J5. of, &c. 
of the fecond part, and £. R of, &c* of the 
third part {reciie the mortgage from C D. toA^S^ 
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Being a mortgage in fee). And whereas default And that 
"^as nfiade m payment of the faid fum Q^^thviXiyizA 

£ at the time ftipulated for payment "y^J," ^^^ 

tnercof in the aforefaid provifo, whereby the ihe money 
eftate and intereft of the faid A, B. of and induetfeerc- 
thc faid premifes, became abfolute at law, and °^ 
legally yefted in him. And whereas there is And that 
riow due arid owing to the faid A. B. for prin- *^**!," c 
Cipal and mterfeft on this faid m part recited phnci^l 

fecurity, the fum oi £ . And whereas the and intereft 

faid E. F, hath contracted and agreed with ^ * 

the faid C. jD. for the abfolute purchafe of the Contraa ^ 
fee fimple and inheritance or the mefluage chafe «- ^ 
or tenements, hei-editanfients, and preipifes, at cited; 

or for the price or fum of ^^ out of which And ihat It 

\i hath been agreed the faid mortgage to the hath been ^ 
faid A. B. ' (hall be paid ofF and difcharged. »grccd that 
Now this indenture witriejfeth^ that in purfuance^^g^^^l^fio 
of the premifes, and for and in confideration be paid out 

of the fum of / of, &c. to him the faid of the pur. 

A.B. m hand well and truly paid by the^^*f^"°^^ 
faTd R, F. upon or immediately before the confidcra- 
fealing and delivery of thcfe prefcnts, in fuUtion. 
of all principal and intereft due to the faid 
A, B. upon nis faid in part recited mortgage, 
the receipt, &c. and alfo, for and in confide- 

ration of the further fum of / refidue of •*• 

the faid purchafe money, to the faid C. D. in. ^ 

hand well and truly paid by the faid £. F. 
upon or immediately before the baling and 
delivery of thefe prefents, the receipt of 

whrch laid fum of / and that the famev 

together with the laid fum of £ herein 

before expreffed to have been paid to the faid 
A. B. as aforefaid, is in full,, for the com- 
plete and abfolute purchafe of the faid he- 
reditaments and premifes, he the faid C D. 
doth hereby confefs and acknowledge, and 
thereof anA of and from every part andi 
U 6- 
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psircd thereof doth acquit, rcleafe, exoneratci 

and for ever difcharge the faid E, F. his 

heirs, executors, adminiftrators and aligns, 

and every of them for ever, by thefc pre- 

Mortgagee fents, he the faid A> B. at the requeft and 

with the by the dire&ion and appointment or the faid 

2j;jJ°^ C. D, teftificd by his. being made a party to 

fcwitiat, and fealing and delivering of thefe prefents, 

muwoAn* ia/h bargained, fold, aliened, releafed, and 

^•'^ confirmed, and by thefc prefents dotb at the 

like requeft and by the like direftion teftified 

as aforefaid, bargain, fell, alien, releafe and 

Aodmort- confirm, and the faid C. Z>. ha/b fully and 

'"dThfo? abfolutely granted, bargained, fold, aliened, 

JJ^j* rcleafed, ratified, ^and confirmed, and by thefc 

gnntt, le- prefents doth fully and abfolutely grant, bar- 

kafes nti-gain, fell, alien, releafe, ratify and confirm 

JSdkmi. ""^^ ^^^ ^^^^ ^- ^- i'^^ ^^^ *^"^^ poflcffion, 
&c.) and to his heirs and aiTigns, all, &c. 
(parcels with general words) To have and to 
l^koSa '^^Jd ^hc f^i^ meffuages or tenements, here- 
ditaments and premifes hereby granted and 
^leafed, ratified and confirmed, or cxprefTed 
or intended fo to be, with their and every 
lights, members and appurtenances unto the 
faid E. i^ his heirs and afligns. To the ufe 
MAeufc ^^^ behoof of the faid E. F. hi« heirs and 
•ffUKhafer afligns for ever, and to and for no other ufe. 
Mice, intent or purpofe whatfoever [Covenant from 
mortgazee that he has done no aSf to incumhert and 
from tie mortgagor for the rights title ^ peaceakle 
f(ffeJfiony and for further affurance^) In witnefs, 
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* Rfileafe and affignment by bujhand and 
wife^ on the latter' s attaining twenty^ 
me^ of b ft fortune given under her far- 
ther* s uoilL 

'T^HTS Indenture made, &c. between G. 71 

-^ of, &c. and S* his wife, which faid S, is 

the eldeft daughter and one of the devifee^ 

named in the laft will and tedament of R. y. 

late of» &c. deceafed, of the one part, and 

y. P. of, &c. of the other part, (reciung 

will ^ J,K. whereby he gave certain mejfuages^ 

feTc. to R. O. md D. H. upon truft, to apply 

the rents and profits to P. F. his hou/eleefer, during 

her lifit and afier her deceaje to apply the fame ta^ 

wards the eaacation of children till the eldefi at^ 

tained twenty -one ^ and then to fell the fame mdpay 

the purchafe money equally amongfi all hfs children,. 

and gav^ the refidue of his em^s to be placed 

out in the public funds upon the fame truflsy re* 

citing cdfo the death of teflator^ and probate ef 

the will by his executors. ) And whereas the xc* 

fidue of the faid tcftator's eftate and efFedls is 

vcfted in the purchafe of ^ -3 per cent. 

India annuities, which are Handing in the 
names of the faid executors. And whereas the 
faid J?, y, left five children at the time of his 
deceafe him furviving, namely S. y, M. % 
A. 7, C. y. and R.y. all of whom are ftill 
living except the faid R. y. fince deceafed. 
Andwheieas the faid D. H^ departed this life 
on or about, &c. and thereupon the faid truft, 
premifes devolved upon the faid R. O. by 
lurvivorfhip. And whereas the faid S. one of 
.the aforefaid children^ hath lince attained the 



asS Releases; 

age of twenty-one years, and hath fince infers 
Cootna married with the aforefaid G. 71 And whirem 
for f»le re- the faid G. T, and S. his wife, have agreed with 
«*^ the faid J. P. for the abfolute fale to him of the 

Sincipal fum of ^^ of lawful money of 

reat Britain, part of fuch (hare, part or pro- 
portion, (hares, parts, or proportions of the 
laid G. T, and S, his wife, in the monies to 
be produced by the fale of the faid fuila of 

£ J per cent, annuities, the faid monies 

to arife by the fale of the faid freehold pre- 
mifes in and by the above in part recited will, 

fiven and bequeathed to the faid H, C. and 
). //. which will be coming due to them the 
•faid G,T. and *?. his wife, by virtue of the 
feid in part recited will, in cafe the faid S. 
fliall furvive the faid P. F. at or for the price 

or fum of £ of, &c. Now this inden- 

lure witnejfith^ that for and in confideration of 

the fum oiF £ of, &c. to the faid G. T. 

and S, his wife iii hand, &c. they the (aid 
G. T. and S, his wife have^ and each of them 
Affignmentj^j/A granted, bargained, fold, a(figned and 
ladreleafe. yeleafed, and by thefe prcfents doj and cacft 
of them doth grant, &c. unto the faid J. P. 
his executors, adminiftra.tors and affigns, 

all that the fum of £ of lawful money 

of Great Britain, part of fiich (hare, part and 
proportion, parts, (liares and proportions of 

the fafd fum of £ 3 per cent; Ihdia 

annuities^ being the refiduc of the faid t^^- 
tor's perfonal* eftate fo direQedt' ta be gjit out 
at interelVas aforefaid, and alfo of and m the 
money to arife by the fale and difpofal of the 
faid freehold premifes given and devifed by the 
ftid recited will, to the faid R. C. and P\ H. 
Mpon the trulls aforefaid, as fhalbat any time 
^ times hereafter become due to them the 
feid G. T, and S* his wife, or either of them,h 
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by or upon the deceafc of the faid P. F. in the 

lifetime of the faid S. the wife of riie faid 

Cr- jT-. or bjr or upon the deceafe of the faid 

.Af. y. A. J. or C. J. ov either of them, in 

the lifetime of the faid F. F. or otherwifc 

bowfoever, and all the contingent eftate, right, 

title, intcxeft,. equity, benefit, claim or de*- 

mand, both at law and in equity whatfoever, 

of the faidG. ^. and 5. his wife, and of each 

of them, of, in, to or out of the faid fum «f 

^ part of the faid ftiare, part or pro- 

f coition, (narcs, parts or proportions of the 
iaid £ ' ' ' 3 per cent. India annuities, and 
the money to arife by the fale of the faid free- 
hold premifes as aforefaid, and every or any 
part thereof by force and by virtue of the faid 
recited will oi the faid a. y. /» have, hold^ 
receive, perceive, and take the faid hereby 
afligned premifes, and every part thereof, unto 
the faid J. P. his executors, adminiftrators, 
and affigns, to his and their own ufe abfo- 
hitely for ever ; And the better to enable the Power oT 
faid J. P. his executors, adminiftrators and*"**'**'^"^ 
affigns, to have and receive the fum Qt£ ■ ■ 
of, &c. part of the (hare, part or proportion, 
(hares, parts or proportions of the faid tefta- 
tor's real and perfonal eftate to which the faid 
G. 7*. and S. his wifcj will be entitled on the 
contingencies aforefaid, they the faid G. 7*. 
and S. his wife do and each of them doth 
hereby make, ordain, conftitute and appoint 
ihe faid J. P. his executors, adminifirators 
and afligns, their and each of their true and 
lawful attorney and attornies, irrevocably for 
and in the name of them the faid G. T. and S. 
his wife, and of either of them, or in his or 
their own name or names, or otherwife, but 
for the fole ufe and benefit of him the faid 
jf*P, h}& c}^ecutors; adminiftrators and ai- 
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fi^t» to a(k» demand, fue for, recover and re- 
ceive of and from R. O. the furviving truftee 
of the faid truil premifes, or of or from the 
truftees or trudee for the time being, in whgm 
the faid truft preroifes are or ihall become fe- 
verally veiled, and of and from all and every 
perfons or pcrfon liable to the payment there- 
of, all that the faid fum of £ part of 

fuch (hare, part or proportion, parts, (hares or 
proportions of the fame premiles re(pe£lively 
as the faid G. T. and S. his wife, or either of 
them (hall or may become entitled to hj or 
upon the deceafe of the faid P. F, in the life- 
time oi the faid S. the wife of the faid G. T. 
or by or upon the deceafe of the faid Af. ?. 
J, y. or C y, or cither of them, in the life- 
time of the faid P, F. and upon the receipt 
thereof, or of any part thereof, receipts, ac- 

Siittances and other efFedual difcharges for 
em the faid G. T. and 6\ his wife, or either 
of them, and in their or either of their names 
or name, or in his or their own name or 
names, to make and give, and upon non- 
payment thereof, or.of any part thereof, when 
the faine (hall become due, to fue forth, 
bring, commence and profecute fuch bill, 
plaint, or other procefs either at law or in 
equity, orotherwife, for the recovery' thereof 
as he or they (hall be advifed, and one or 
more attorney or attornies for the purpofes 
aiorefaid, to make, nominate, and at pleafure 
to revoke, and generally to do and a£t in the 
prtmifes for vthe recovering and obtaining of 

the {aid fum of yf part of the faid (hare, 

part or proportion, (hares, parts or propor- 
tions of the faid G. T. and S. his wife, of and 
in the faid refidue and remainder of the faid 
tefiator's real and perfqnal eftate on the con- 
^tingencies aforefaid, in* as full, ample, and 
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beneficial manner to all intents and purpofes 
as they the faid G. T. and S. his wife, or 
cither of thep might or could do, if a£lually 
prefent, giving and hereby granting unto the 
laid J^, P. his execjutors, adminiftrators and 
afligns, the full and whole, power of them 
the faid G. T. and S, his wife, and of each of 
them in the. premifes, hereby ratifying, con- 
firming and allowing all and whatfoever the 
faid y, P. his. executors, adminiftrators or 
affigns, or his or their attorney and attornies, 
(hall lawfully do or caufe to be done, in or 
about the premifes, by virtue of thefe prefents. 
And the faid G. T*. for himfelf, his executors Covenant 
and adminiftrators, and for the faid S. his thatgramor 
wife, doth covenant, promife and agree to and ^^^^^^^ 
"With the faid J. P. his executors, adminiftra- [number- 
tors and ailiffns, by thefe prefents, in mannered the pre. 
following^ that is to fay, that they the faid "^^^••* 
G. Ty, and S. his wife, or either of them, have 
not at any time heretofore received, com- 
pounded, releafed or difcharced, or confented 
to the receiving, compounding, releafing or 
difcharging the laid;^ — •— part of the con- 
tingent (hare, part or porportion, (hares, 
parts or proportions of the faid G. T. and S. 

his wife, of and in the faid £ 3 per 

cent. India annuities, and premifes, nor 
done, fufFered, committed or confented unto 
^ny aft, deed, matter or thing whatfo- 
ever, whereby the fame may be extinguifh- 
ed, impeached, charged or incumbered in any 
manner or wife ; and that they the faid G. T. 
and S, his wife, or either of them, (hall 
not nor will at any time hereafter, receive, 
compound, releafc, or difchafge the fame or any 
part thereof, but by and with the confent and 
dire<Siion, and to and for the only ufe, benefit 
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andbehoof of thefiridy.^.his execators, ad- 
mi niAratort and afljgns, and fhali not, nor 
vill revoke or make void the power or au- 
thority hereby given [Cvveruaa for further aj-^ 
Jurance.J Inwitnefs^ to:. 
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nrHIS Indenture of five parts made, &cr. 
-^ between L V. of, &c. widow of 5". V. late 
of, &c. Efg. dcceafcd, of the firft part, Tt ^ of, 
&c. one of the three younger fons of the faid 
deceafed 7*. V. by the faid /. V. of die fccond 
part, R^ V. of, &c. the cldeft fon and heir of 
the faid 71 F. the father, by the faid /. F. of 
the third part, Z). £. of, tec. Efq. (a truftce 
on the behalf of the faid R, V. of part of the 
hereditaments comprixed in the hereinafter 
mentioned term of five hundred years} of the 
fourth part, and /. M^ of, &c. the only a<9- 
ing executor of 7*. £>. who furvived' /. 5*. of'the 
fifth part. fVhereas^ by indentures of leafe ^nd 
releafe, bearing date, &c. (inrolled in his 
Majefty's High Court of Chancery) the releafe 
being quinquepartite, and made or expreflfed 
to be made between the faid T, V, deceafed, 
and /. y. Gent, of the firft part, the faid /. S. 
and T, D. of the fecond part, fF. M. of the 
third part, /. P. of the fourth part, aad iht 
faid L K by her then name and addi- 
tion of /. S. fpinftcr, of the fifth part; 
and by a common recovery thereupon duly 
had and fuffered in the Court of Common 
Picas, at Weftminfter, wherein the faid T. V. 
deceafed, was vouched, and vouched over the 
Common vouchee, all thofe the manors, &c. 
'therein particularly mentioned and defcribfrfd, 
were limited (after the folemnizatioa of the 



marriage then intended, and foon afterwards 
ii ad between the faid T. V, dcceafed and /. V.) 
to the ufe of the faid T. V. deccafed and hia 
afligns for his life, with a limitation to a truf- 
tee and his heirs during the life of the fame 
y. V. to prcfcrvc the contingent ufcs therein 
after limited, and after the deceafe of 
the faid T. V. to the ufe a«d intent that the 
laid /. V. (in cafe (he fur vived him) might re- 
ceive and take out of the rents and profits of 
the faid manors and hereditaments during her 
natural fife, the clear rent or fum of ^^ ■■ ■ to 
be payable at the place and times^ and ii> 
manner mentioned in the faid indenture of 
releafe, with the power and remedies by the 
fame indenture giveR and provided ta or for 
the faid A V. for enabling her to recover the 

faid rent or fum of ^^ when in arrear and 

fubje£t thereunto, to the ufe of the faid /. <S^ 

and Tn D. their executors adminiflfators and 

affigns, for the term of &ve hundred years^ 

upon the trufts therein and herein after men-^ 

tioned, and from and after the expiration or 

fooner determination of the fame term, to the 

vfc of the firft and every other fon of the faid 

T. K deccafed, by the faid /. V, fucceflively 

in tail male, with divers remainders over ; and 

it is by the faid indenture of releafe declared 

that the faid term of five hundred years waa 

limited to the faid /. S, and T. D, upon cer* 

tain trufts which never arofe and cannot 

now arife ; And alfo upon truft, that if there 

ihould be more than two younger fons of the 

faid then intended marriage, that the faid 

/. S. and T. D. and the furvivor of them, his 

executors adminiftratois and afiigns, ihould 

after the deceafe of the faid T,,l^. deceafed, 

raifc £ a year, clear of all deduftions for 

each of fuch younger fons during the life of 
fuch annuitant; but in cafe, aay of the (aii. 
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younger fons (hould when fit, in the jo^ 
mcnc of the faid /. V^ and of the faid /. S. 
and y. Z). or the furvivor or furvivors of 
them, his or her executors or adminiilrators, 
Co be placed out to any bufinefs or tradc^chufe 
to be fo placed out, that then in lieu of iuch 
annuity of any fuch fon fo chufing to be placed 
out^ or any part thereof* the faid /. 8* and 
7*. Z>. or the furvivor of them, or the exe* 
cutorSy adminiftrators, and affigns of fuch fur- 
vivor, (hould have power to raife and pay 
what fum or fums in the judgment of the faid 
/. V. and the faid /. S. and T. D. or the 
furvivors or furvivor of them, or x\\g execu- 
tors, adminiflrators or afligns of fuch furvivor, 
(hould be equivalent to the value of all, or \o 
much of the annuities or annuity of fuch fon o# 
fons refpedively, fo chufing to go into trade or 
bufinefs, and he or they to reltnquifh all or <b 
much of their or his annuity or annuities re« 
fpeflivcly, and from thenceforth fuch annuiff 
or annuities, or fo much thereof as aforcfaid 
fliould ceafe« And whereas the faid T. V^ the 
father, many years ago departed this lifci 
leaving iflTue by the faid /. V. the faid R. V. 
his elded fon and heir and F. V* and the 
laid T. y. (party hereto} and G. V. his only 
younger fons, and a daughter named L 
who died under the age of twenty-one years, 
and without havingbeen married. Andwhereas, 
by indentures of leafe and releafe, bearing 
date, &c. (inrolied in the faid Court of Chan- 
cery) the releafe being of three parts, and made 
or exprefifod to be made,between the faid R.y, 
of the firlt jpart,«y. S. Gent, of the fecond part, 
and /. R. Gent, of the third part; and by a 
common recovery thereupon duly had and 
fuflfered in the faid Court of Common Pleas, 
wherein the faid R. V. was vouched, and 
vouched over the common vouchee, the eftate 



tail, in and by the faid in part recited ihden- 
ture of releafe and fettlemcnt, limited or de* 
:lared to, or to the life of the firft fon of the 
faid T. V. deceafedy by the faid /. V. of and 
in the manors, &c. in the fame indenture 
comprized, and of which faid eftate, the faid 
R^ V^ was then feized, and all remainders 
and rcverlions expedant or dependent there- 
upon, were barred and deftroyed, and the fame 
manors, &c. were limited and aifured, to the 
k/!? of the faid ^.1^. his heirs and afligns for ever, 
xubjeA neverthelefs, and without prejudice to 

the faid yearly rent or fum of £ and to 

all remedies and powers for recovering the 
fame, or in any wife relating thereto, and alfo 
to the faid term of five hundred years, and to 
all the trufts of the fame term which were then 
fubfi(^ing. undetermined or capable of taking 
cfFedi. And whereas the faid 7. D, having 
furvived the faid /• S. made and duly exe- 
cuted his laft will and teftament in writing 
and thereby appointed his wife A, D. and the 
faid /. M. executor and executrix thereof, 
and foon afterwards departed this life with- 
out revoking or varying fuch appointment, and 
on his deccafe the faid /. M. alone accepted 
the executorOiip of his faid will, and duly 
proved the fame in theprerogrative Court of 
the Archbifhop of Canterbury, And whereas^ 
the faid G. V. hath received a compenfation 

for his faid annuity of / and hath ac- , 

cordingly releafed and affigned the fame to 
the faid R. V. And whereas the faid /. V. at 
the ini^ance and requeftof the faid R. V. agreed 
toaflign and rcleafc to the faid R. V. and his 
facirs, the faid annual fum or yearly rent 

charge of ^^^i to which the faid /. V. is fo 

entitled by or under the faid indenture of the 
-— * day of ■ ■ aiforcfaid j and the faid 
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T. K (p«f ty hereto) hath at the like inftancc 
and requei^ of the faid R* F. agreed to afTign 
and releafe to the faid R, V. and his heirs, 

the faid annuity or annual fum of £ and 

' the fum of money for the purchafe or equiva- 
lent thereof to which he t4ie fame T. V. is or 
might become entitled by or under the fame 

indenture of the day of, &c. Ntnv this 

indenture wiineffeth^ that in purfuance and per- 
formance of the faid agreement on the part of 
the faid /. V, and in conlideration of los. of 
&c. by faid R. H. to faid /. V. paid at or 
before the execution thereof, (he the faid 
/. y. hathf with the privi.ty and approbation 
of the faid E. D. teilified by his being a party 
Firftre- to and executing thefe prefents, granted bar- 
leafc. gained, fold, affigned and releafed ^ and by 
thefe prefents doth grant, &c, unto the faid 
R. y. his heirs and afligns, all that the faid 
annual fum or yearly rent charge of {/—^ 
limited and fccurcd to her the faid IVV. by 

the faid indenture of releafe of the — day 

of, &c. as aforefaid, and all arrears thereof, 
and all powers or remedies for recovering or 
compelling payment thereof; and all the 
eftate, &c. whatfoever, as well legal as equit- 
able of her the faid /. V. of in to or out of the 
fame annual fum or yearly rent charge or the 
arrears thereof, to the intent that the fame 
annual fum or yearly rent charge may forth- 
with fink into and be confolidated with the 
manors, &c. charged with the payment there- 
of, and be utterly extingui(hed, annihilated 
Covenant and dcftroyed ; And the faid /. V, for herfclf, 
againftin- her heirs executors and adminiftrators, doth 
cumbraen- covenant, declare, and agree to and with the 
faid R. V. his heirs and affigns, by thefe pre- 
fents, that the faid /. F. hath not done or 
committed, or wittingly or willingly fufFered 
any a£l^ meafure, or thing whatfoeveri to le- 



[eafe, afiign^ chargCi zBcR, or incumber the 
raid annual fum or yearly rent charge of ^— - 
ar the arrears thereof, or any part thereof re* 
fpcSl vcly . And ibis indenture further witntffeth^ 
that in purfuance and performance of the faid 
agreement, on the part of the faid T. V, (party 
hereto} and in confideration of ten (hillings, 
&c. he the faid 7*. V. (p^rty hereto) with the 
privity and approbation of the faid JD. £. tef- 
tlfied as aforefaid, hath granted, bargained, Second re^. 
fold, ^ffignedand releafed, and by thefe pre-^eafe. 
ferns doth grant, &c. unto the faid R. V» his 
heirs and afligns, all that the faid annuity or 

yearly fum ofj^ provided or fecared for 

him the fame ST. V. and to which he is be- 
come entitled to as one of the younger fons of 
the faid T. V. deceafed, and /. P*. by and 
under the faid recited indenture, and all ar- 
rears thereof ; and alfo all that the fum of 
money to which the faid T. K (party hereto) 
might or could become entitled to under the 
faid indenture of relekfe of, &c. as the pur- 
chafe of« or as an equivalent for the faid an- 
nuity or yearly fum of ^^ provided or fe-' 

cured for him the faid /, F. (party hereto) 
as aforefaid, and the intereft for the fame ; 
and ail the edate, &c. of in to or out of the 
faid annual and grofs fum of money, and each 
of thcm,and the arrears and intereft thereof re- 
(pedively, to the intent that the fame annu* 
ity or grofs fum of money, may forthwith 
fink into the faid manors, &c. charged 
^ith the payment thereof, and be utterly ex- 
tingui(hed, aftnihilated and deftroyed [L/it^ThcHk© 
tenant from L. C. (party hereto) that he hath^^f^^^^^ 
^9t eneumhered,] In witne/s, &c« 



liSft Rblbases. 

♦ Rtleaft 9fa Legacy. 

y^O all to wbm tbefe fnfents Jbatttmi^ y. S. 
-^ of, &c. Kfq. and S. his wife, formcTly 
S. P. fpinftcr, one of the daughters of if. P. 
Kcctttttbtdcccafcdy fend greeting. IFhenas^ the fiud 
^''^ A. P. did in and by his laft will and teaament 
in writing, bearing date> &c. give to the 

(aid S. S. then S. P. a legacy or fum of j^ • 

Appoinc. and appointed C. D. E. F. and G. H. cxccu- 
me»tof lors of his faid will ; and thcjr the faid & D. 
ciccuiors. ^ ^ ^^^ jj fj f^^ ^f^^^ jj^g deccafc of the 

faid >f. P. duly proved the fame, in the pre- 

And their rogative court of the Archbifliop of Canter- 

■J^f**^« bury, and took upon themfelvesthe execution 

oitSL**** thereof. Now theft prefents witnefsy that the faid 

7.^. and S. his wife, do hereby acknowledge to 

have had and received of the faid C. D. 

E. F. and G. H. the fum of;^ fo by the 

will of the faid A, P. bequeathed to the faid 
S. S. and all intereft which hath accrued due 
thereon until and up to the day of the date 
of thcfe prefents. Jnd that of and from the 

famefumsofj^ and the intereft thereof, 

and every part thereof rcfpeftivcly, they 
the faid T. S. and S. his wife, do, and each 
of then) dotb by thefe prefents, for evei^ac- 
Quit, relcafe, and difcharge the faid C. D' 
E. F* and G. H. and each and every of thenb 
their, and each and every of their heirs, exe- 
cutors and adminiRrators, and their and every 
ot^ their eftates and efFcds whatfoever and 
whcrefoever, late of the faid A, P. for ever. 
KelMfe. And alfo, that the faid T. S. for himfclf, his 
heirs, executors, and adminiftrators, and for 
the faid S. his wife, and fhe the faid S, S. fo 
far as in her lies for hcrfelf, her heirs, execu- 
tors and adminiftrators^ do, and each of them 
doth by thefe prefents^ remife, releafci and for 
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ever quit claim unto the faid C D. -&. F. and 
G*M. and each andevery of them, and their, and 
each and every of their heirs, executors and ad- 
tniniftrators; all and every a6bionand adlions, 
fuitand fuits, caufe and caufes of adllon, or 
other claims and demand whatfotver, of them 
the faid T,S. and.?, his wife, or cither of thcim, 

for. Or in refpeft of the faid fum of ^^ or 

the intereft thereof, or any part thereof rc- 
fpcdively. In wiirje/s, &c. 



* Releafe of Dower. 

nrO all to whom ihefe prefenUjhall come^ M. P. 
-^ the widow and relidl of G. P. late of, 
&c. gentleman, deceafed, fends greeting. 
IVhereaSy the faid M. P. as the widow and re- 
lid of the faid G. P. is entitled to her dower 
and thirds, at the common law, of, in, to, or 
out of one full moiety or half part, the whole 
into two equal parts being divided, of and in 
the manor, &c. late belonging to ■ 
deceafed, which faid manor, &c. have been 
lately fold and conveyed unto, and to the ufc 
of y. £. of, &c. Efq. his heirs and affigns, for 

the fum oi £ and upon the treaty for the 

fale of the faid premifcs, the faid G. P. did 
agree that the faid manor and premifes (hould 
be held and enjoyed by the faid y, E, his heirs 
and afligns, freed and difcharged of and from 
her dower and thirds, and all claims and de- 
mands of her the faid M. P. for or in rcfpcft 
of the fame or otherwife. And for that end, 
fhe did propofe and agree to releafe and quit 
claim unto the (aid y. E. his heirs and afTigns, 
all her right and title of dower, and alltrther 
claims and demands of her the faid M, P. in 
Vol. II. . 1 



1^ 



i 
picixof t( 

u 

acotfoncc b 

b 

tl 
o' 
U 
a 




-cOV'^t'X o" . cor- 
, :• • %"' or »«"«»' 



,«u 



-—^!:S onto the 




Revocations. 171 

t dcd by thcfc prcfcnts, of and from hcrdowcr 
?^ chirdSy and all other claims and demands 
^ ;atfoever, of in to or out of the faid pre- 

ifes and every or any part thereof. In witnefs 

.jereoff &c» 



Of REVOCATIONS. 

A Revocation is an inftrument by which 
lonne deed or power previoufly given is 
rendered void. It is applied chiefly to wills 
and to ufes, 

A will may be revoked either cxprefsly or 
by implication. 

An exprefs revocation is eflfefled by the 
publication of another will or codicil^ or fome 
other writing declaring fuch intent, or ** by 
burning, cancelling, tearing, or obliterating 
he fame, by the teftator himfelf, or by fome 
erfon in his prcfcnce, and by his direftion 
«'ind confent." 29 Car* 2. c. 3. which new 
will, &:c. it has been held, muft be in all 

""'''^''^ "^ will, or it will not amount 

f the former, i Show, 89. 
id. 3 Mod, 218. 9 ib, 190. 
I the cancelHngy &c. men* 
I 2 
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tinned in the ftatute muft be with an intent to 
cancel, or the will will ftill be good though 
defaced. l Pere. IFms. 346. 

And it has likewife been held that a will 
may be revoked in part only by a partial oblite- 
ration of particular bequefts, Cawp, 812. 

Revocations of wills may alfo be efFcQed 
by fubfequent alteration in the circumflances 
of the teftator, or of the eftate devifcd, as in 
the cafe of a fubfequent marriage and iflue, 
which it is fuppofed muft inevitably have 
produced a change in his- mind, relative to 
the difpofition of his property, Doug. 31. 35. 
38. 4 Bur. 2171. 2182. and upon a iimilar 
ground the fale or other legal transfer of the 
cftate,&c. devifcd, will be a revocation either 
wholly or in part, according to the nature 
and extent of the transfer, i Atl, 576. 2 ib. 
2^<i^. I Vern. 329. 

Uses are alfo revocable, and new ufes may 
be declared at any future time, provided the 
grantor has referved fuch a power in the deed 
creating the cftate. 3^/^^.335. ' 

See more of revocation of ufes, Bac, 
Ufes 316. Lil. Conv. 285. And of Wills 
poji. Title Wills. 
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Deed of Revocation and Appointment . 



nrHIS Indenture tripartite^ made, &c. be-p^^jj^, 

-^ t ween A. B, of, &c. and ikf. his wife of tiic 

firft part, C. D, of, &c. of the fecond part, and Recital of 

E. F. of, &c. of the third part. fFhereasy by ^-^^^^^'^JJ; 

indentures of leafe and releafc, bearing date power. 

refpcd^ivcly, &c. the releafe being tripartite, 

and made or mentioned to be made between the 

aforefaid M,B. by her then name of of, &c. 

widow and relidl of late of 

deccafed of the firft part, fT. R. and S. U. 
of the fame place Gents, of the fecond part, 
and thefaid A. B. of the third part. It is wit* 
neffid, that the faid M. B. in confideration 
ot a marriage then intended between her and 
the faid A. B, and for other confiderations 
therein mentioned, did grant and releafc 
amongft other meflfuages, tenements and here- 
ditaments, ally &c. to hold the faid mef- 
fuage or tenement, ftable, brewhoufe and 
premifes, with the appurtenances, ajnto the 
faid fK R. and S. V. their heirs and affigns, 
to the ufe of the faid M, B. then M. Rs 
and her heirs, until the faid marriage: and 
after the folemnization thereof, to the ufe of 
the faid A, B. and the faid M. his then in- 
tended wife, for their lives and the life of the 
furvivor of them ; with remainder to the ufQ 
of the faid ff^. R. and S. U. and their heirs, 
in truft, to preferve contingent remainders 
with remainder to the ufe of all and every the 
child and children, as well male as female, 

13 
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of the hidJ.B. on the body of the fa id A/, to be 
begotten, to be equally divided between them, 
if more than one, as tenants in common, and 
not as joint tenants, and of the heirs of their 
body and bodies refpe6lively, with remainders 
to the ufe of fuch perfon and perfons, and for 
fuch edare and eAates, ufe and ufes, as the 
faid M. (hould at any time thereafter, by 
deed, or by her lad will and teftament, to be 
executed refpe£livc]y in manner therein men- 
tioned, notwithAanding her coverture, or 
whether fole or married, (hould declare, li- 
mit or appoint, of or concerning the faid pre- 
mifes, or any part thereof, and for want of 
fuch appointment, to the ufe of the right 
heirs of the faid A/, for ever. In which faid 
indenture of releafe is contained a provifo 
that after the folemnization of the faid then 
intended marriage, in cafe the faid J. B, 
and M. his wife (hould at any time or times, 
or from time to time, during their joint lives, 
find itncceflfary to fettle or difpofeof the prc- 
mifcs therein and herein before mentioned, or 
any part thereof, in any other manner than as 
aforefaid, it iliould be lawful to and for the 
faid A. B, and M, his wife, at any time or 
times, and from time to time,, when and as 
often as they (hould find it nccelfary or 
* expedient, during their joint lives, by any 

deed or deeds, writing or writings, under 
their hands and feals, to be executed in the 
prefencc of two or more credible witnelTes, to 
alter, revoke, or make void all and every or 
any of the ufe and ufcs, trufts intents and 
purpofes therein before limited, expreffed or 
declared \ and by the fame deed or deeds, 
writing or writings, or by any other deed or 
writing in like manner executed, to limit, de- 
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clarc and appoint, any new or other ufe or 
ufes, of or concerning the faid premifes, or 
any part thereof, and with power of revoca- 
tion, or without, and in fuch manner as they 
the faid A. B* and M, his then intended wife 
{hould think fit, as by the above in part recited 
indentures, relation being thereto had, will 
more fully appear ; And whereas y fince the 
making or executing the faid above in P^rt^^'j-"^*"^ 
recited indentures the faid marriage took ef- 
fe<a, and the faid A.B. and M, his wife find- 
ing it expedient to fell and difpofe of the faid 
Tneflfuage or tenement, liable and brewhoufe, 
herein before particularly mentioned, being 
part of the fai<} premifes comprized in the faid 
indentures, they the faid A. B, and A/, his 
wife have contrafted and agreed with the faid 
C. D. for the abfolutefale to him of the fame 
melfuage or tenement, ftable, brewhoufe and 
ptemifes, and which are herein after more 
particularly defcribed with the appurtenances, 

at or for the price or fum of £^ Now this CoaH^xA- 

indenture witnejfeth^ that in confideration of the "on« 
premifes and in purfuance of the faid recited 
c6mra<a or agreement for the faid fale as 
afore faid. And alfo in confideration of the fum 

of ^ of &c. to the faid A» B. and Af. his 

wife, in hand well and truly paid by the faid 
CD, upon or before thefcalingand delivery of 
thefe prefens, the receipt, &c. They the 
faid A. B. and Af. his wife, have and each of 
them hath revoked determined and made void, 
and by this prefent deed or writing under Revocatioa 
their hands and feals, and by them fealed and 
delivered in the prefence of the two perfons 
whofe names are intended to be hereupon in- 
dorfed as witneffes attefting the due cxecu* 
tion hereof, by virtue, in purfuance, and in 
I + 
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due exercife of the power or authority fo 
given or rcfcrved in or by the faid above- 
mencioned in part recited indenture of 
releafe in this behalf, and by virtue and in 
purfuance and execution of^ all and every 
other the faid powers or authority, them or 
either of them in any cafe enabling. Do, and 
each of them doth revoke, determine^ and 
make void, all and every the ufe and ufes^ 
trufts, eftates, powers, provifoes and limita- 
tions, in or by the faid in part recited inden- 
ture of releafe limited, created, or declared, 
of and concerning all that the fjf d mefiliage, 
Nfw ip- /jjc. And this indenture further witnejfethy that in 
fointmeot. confidcration of the premifes, and in further 
purfuance ahd performance of the faid re- 
cited agreement, they the faid A. B. and M. his 
wife, have and each of them hath limited, de- 
clared, and appointed, . and by thefe prefents 
ih^ and each of them doth limit, declare and 
appoint, that all that, the faid meifuage or 
tenement, (table or brewhoufe, and all and 
iingular other thp premifes hereinbefore par- 
ticularly mentign^d and dcfcribed, and 
whereof the ufes declared in, and by the faid 
above in part recited indenture, are fo here- 
by revoked as aforefaid, or intended fo to 
be ; together with all and every the rights^ 
members and appurtenances to the faid 
meffuage or tenement, brewhoufe and fla- 
ble belonging, (h^ll from henceforth re- 
Totheufe "™^*"» Continue, and be to the only proper 
of purchi.«A ^^^ behoof of the faid* CD, and E, F, 
fer and his and the hcirs and affigns of the faid E. F. for 
truftec to gygr . byj neverthelefs as to the eftate and in- 
ower. jgj.g^^ ^f jj^^ ^^^^ £ jfp^ j^jg j^g-jpg ^^^ affigns; 

in truft only for the faid C. D. his heirs and 
aiTigns for ever^ freed and ^hfolutely difcharged 
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of and from all and every the ufe and ufcs 
-trufts, elates, powers, provifoes and limita- 
tions, in or by the above in part recited in- 
denture of releafe expreffed or declared, of 
and concerning the fame premifes, and of and 
from all other ufe and ufes, trufts, eftates, s 
powers, provifoes and limitations whatfoever. 
And.thcfaid A, B. for himfcif, his heirs, j^g^y^*'^^, 
executors, and adminiflrators, and for the faid cumbrancct 
ikf. his wife and her heirs, doth covenant, de- 
clare, and agree, to and with the faid C. D, 
his heirs and affigns, by thefe prefcnts, that 
they the faid A*B. and M, his wife, have not 
at any time heretofore made, done, or com- 
fhited, or wilfully fufFcred to be done any ^.dl 
matter or thing whatfoever, whereby or by 
reafon or means whereof the premifes h?reby . 
liniited and appointed, or intended fo ti.be^, 
or any part thereof, now are or is oj^i^ft- 
after can fhallor may be in any wife charged 
or incumbered, or whereby, or by reafon or 
means whereof the faid power or authority ft 
given or referved to them, in or by the laid 
above in part rjecited indenture of releafe as 
aforefaid, now is or hereafter can, (hall, or 
may be in any refpeft impeached, forfeited, 
or otherwife become void or voidable. And 
this indenture further wttnejftth^ that for the 
Confideration aforefaid, and in particular of 

the faid fum of £ fo paid by the faid 

CD. to the faid A. B. and M. his wife as 
aforefaid ; and alfo in confideration of the 
fum of five (hillings of &c. to the faid A. B. 
in hand paid by the faid ^. jF. upon or be- 
fore thefealing and delivery of thefe prefents, 
the receipt whereof is hereby acknowledged; 
they the faid A. B. and 'M. his wife, A^7i;r, Grant and 
and each of them hath granted, bargained, '^^**^'^r 

Is 
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fold, aliened and relcafed, and by thcfe pre- 
fents at the requcft and hj the diredlton and 
appointment of the faid C />. teflified by his 
being a party to, and executing thefeprefents, 
dsf and each of them doib, grant, bargain, 
fell, alien, and relcafe unto the faid CD. 
and £. F. and the heirs and affigns, of the 
laid £. F. all thai the aforefaid meffuage or 
tenement, fiable and brewhoufe, and all 
and fingular other the preroifes herein* 
before particularly mentioned and defcribcd, 
and hereby limited and appointed, or men* 
tioncd or intended fo to be, with all and 
every the rights, members, liberties, pri- 
vileges and appurtenances whatfoever, to 
the fame premifes or any part thereof be- 
longing, or in any wife appertaining, or to 
or with the fame at any time heretofore 
held, u'fcd, occupied or enjoyed, or accepted 
reputed deemed taken or known as part parcel 
or member thereof, or of any part thereof, or 
as in any wife belonging thcreumo (all which 
premifes are now in the a£iual poiTeflion of 
the faid C. D- and -£*. F. &q.) and the revcr- 
Hon and reveriions, remainder and remainders^ 
yearly or other rents, ilTues and profits of the 
premifes hereby granted and releafed, or ia- 
tended fo to be^ and all the eftate, right, title, 
intereft, ufe, truft, poffeffioa, property, 
claim and demand whatfoever, both at law 
and in equity, of the faid A. R. and M. his 
wife, or either of them, of, into, or out of 
the premifc.s hereby releafed or intended fo to 
be, or any part thereof, together with all 
deeds, evidences and writing whatfoever, in the 
cufiody or power of them the faid A, B- and 
JM, his wife, or either of them touching oj 
concerning the fame premifes, or any pait 
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thereof, only, or which they can come by 
without fuit at law, or in equity, and true 
copies of all fuch other deeds, evidences and 
writings, as relate to, or concern the faid pre- 
mifes or any pa« thereof; jointly, or together 
with other tenements or hereditaments of 
greater value,- aU prcfent. copies to be nnade 
or Written out at the proper eoifts and charges 
of the faid A. B, but all futur^copies at the pro- 
per coi^s ind chargesof thefaid G.D, his heirs, 
txfecutors,* adminiftrators or afligns; To have To hM 
and to hold^ the faid meffuage or tenements, 
dable and brewhoufe, and all and lingular 
other the premifes hereby granted and re- 
leafed, or intended fo to be, with their and 
every of 'their appurtenances unto the faid 
C. t>. and E. F. their hcirs^ and affigns, to the\l^ H^'^^r^ 
only proper ufe and bthoof of them the faidtruftcc. 
C. D, and E. F. and the heirs and affigns of 
the faid E. F. but neverthelefs, as to the eftatc 
and intcreft of thefaid £. F. his heirs and af^ 
figns, in trufi only* for the faid C £). his heirs 
andafligns for ever. And the faid A* B, fot 
himfcU, his heirs, executors and 'adminiftraw 
tors, and alfo for the faid Af.' hi« wife and hthr 
hcits, doth covenant p^-bmifis and flhgree.'tband 
with the faid* C, D. his heirs and affigns, by 
thefe prefents, that they the faid A, B, and Covenant 
M. his wife and their heirs, (hall and <k\\\^^ ^«vy a 
aft the proper cofts and charges in the>^la'w "*' 
of. the faid* C Z>. his 'executors or admi- 
niftrarorsi or fome of them, M'oi this pre- 
ftntr Aafter term, nexu Tfinity term-, or fbrate 
othtr fubfequent term, in due form of law 
aekriowkdgeiand levy befor^e his Majcfty's 
jul^ices of the court of Cotnoion Pleas at Wcd- 
irtiUftcr,'fto the f^idCD. and £.F. and th« 
lieir6^af tho faid £; /I one or more gnb *or 
I 6 



iSo Revocatiok. 

fines, fur conufana df dr^ok come ce^j &c. with 
proclamations according to the ferm of the 
ftatute in that cafe maoe and provided and 
according to the ufual form of levying fines 
for aflfurances of lands and tenements of 
and concerning the premifes hereby linaited 
and releafed refpc<^ively, or intended fo 
to be, with the appurtenances, by fuch apt 
and prQpier name or name^, quantities, qua- 
litiesj and other certainties apd defcrip- 
tiojis, as (hall be thought mod ^t to com- 
prize and pafs the fame. And further, that 
for and notwithAanding any zSt, matter, or 
thiog whatfoever, at anytime heretofore made, 
Ufual cove-done, or committed, or wilfully fuffered to 
be done by them the faid 4- B. and M. his 
wife, or either of them ; they the faid 4- A 
and M' his wife, at th«. time of the fea^ng 
and delivery of thefc prefents, hs^vc in them- 
felvesgood right, full pow.er, an^ \9>yfula.nd 
abfolute authority to grant, limjtj appoint, 
andrclcafe, or convey aU and every. the pre- 
mifes hereby limiltedt appointed and teieafed, 
or intended fo to be, unto the ufe qf the. faid 
C. JD* and E.'J^. and the heirs and afligps of 
the faid E. F. in manner afoi^efaid, and ac- 
cording tp the true intent and lyieaning of 
thefe prefents ; and further^ that it fljiall and 
may be lawful, to and for the £aid C. D. sidd 
£• F* and the heirs and afligns of the faid 
.E^ F. butintruft/as afbre^i^; vato or upon 
.the premifef, hcrcbf limited, fippoipted, 
granted and j-cleafed, or intended; fo tp be^ to 
enter, and thefame fronttime totime,and ati^U 
, times hereafter, peaceably and quietlj^ to have» 
hold, ufe, occupy, poffels and enjoy, and th|B 
rents, iffues and profits thereof to receive 
and t;^lu to th^r owd ufe ftod ufi^i Uit in 
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truftas aforefaidf without the lawful let, fuif, 
trouble* denial, interruption, or difturbancc 
whatfocver, of, from or by tbcun the faid 
A. B. and M. his wife, or either of them, or 
any perfon or pcrfons ^homfoever, lawfully^ 
claiming, or to claim by ^ from, or under, or 
in truft tor them or either of them, or any of 
the ^nccftors of the faid M. B. or by, or 
through their or any of their wilful means, or 
defaulty confent, privity, or procurement; 
and that free aqd clear^ and freely and clearly 
iacquitted, exonerated and difcharged, or 
otherwifeby him the f^idJ.B. his heirs ex- 
ecutors or adminiftrators, or fome of them, 
well and fufficiently fecured, kept harmlefs, 
and indemnified|. of, from and againfl all,, 
and all manner of former and other gifts^ 
grants, bs^rgain^, fa^es, leafes, mortgages^ 
jointures, dowers, right and title of dower> 
ufes, trufts, wills, entails,^ ilatutes recog- 
nizances, d^bts, judgmeri^sl executions, es;- 
tents,. rents and arrears or rent, aiw^ities,, 
fumand Cum&of money; aiyl of, from and 
againft aJJ other ads, eftates, titles, troubles* 
charges and incnmbraoces whatfoever, made^ 
done, or, committed by them the fa id J. B^ 
and 4f. his wife, or either of them, or .any 
perCbn oj perfons claiming, or, to claim by, 
from ox under, or in truft for them or either 
pf them I oif any of the anceQors of the faid 
-#. ^.. And further, tihaf thfy' jthc fai'd 
^' B» zr\fi,,j\d, h^^ vv^fe,. ^nd.'^U a/id every 
perfon and perfons vyhoimfoever^ having,: 
or lawfully claiming,. or who (hall, or may 
^t any time hereafter, have, or lawfully 
claim 2^ny eftate, right, title, or intcreft 
whatfoever, of, into, of out of the premifes. 
hereby liaut^d apd appo^v^edjp grante^i and 
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releafedy or intended fo to be, with the ap or* 
tcnanccs or any part thereof, by, from, or 
tinder, orin truftforthem, or cither of them^ 
ior any of rhc anceftors of the faid M B. or 
by or through their, or any, or either of their 
wilful means or default, confent, privity, or 
procurement, (hall and will from time to time 
and at all times hereafter, upon therequeft, 
and at the proper cofts and charges in the law 
of the faid C. D. his heirs, executors, adminif- 
tratorsoraffigns, or fomeof them, make, do, 
acknowledge, levy, fufFer, and execute, or 
caufe or procure to be made, done, acknow- 
ledged, levied, fuffered, and executed, all 
and every fuch further and other lawful and 
reafonable z& and adls, thing and things, 
deeds, devices, conveyances, and aifurances 
in the law whatfoever, for the further, 'better, 
more pcrfcft and abfolute limiting, appoint- 
iiigj granting, and releasing, or conveying 
and affuring all and every the premifes hereby 
limited, appointed, and releafed, or intended 
fo to be as aforefaid, with their and every of 
their appurtenances untaantf to the ufe of the 
faid C. L>, and £. F. and the heirs andaffigns 
of the faid E. /?. in truft as aforefaid, and ac- 
cording to the true intent and meaning of thefc 
prefcnts, as by the faid C, D, his heirs or af- 
figns, or his or their counfel learned in the 
law, (hall be rcaifonably dcvifed or advifed 
and requirfed; birtfo as that fiich further af* 
furance or affufahces do riot contaib or imply 
»inthcm or ariy'tif th6m, any further or nnore 
extcnfive Warranty or covenant againft the 
party or parties, making or executing the fa me, 
or hisXher, or their heirs, executors and ad- 
miniftrators, than jsor are contained in thcffe 
prefcnts.' And f6-«ii' /that the party or parties 
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required to make or execute fuch further af- ^ 
fu ranee or aflTurances, be not compelled or 
compellable for the making or doing thereof, 
to go or travel from his, her or their ufual 
place, or places of abode; And further y that Co^gnj^j 
they the faid A* B, and M. his wife, their to produce 
heirs and adigns, or fome of them, (hall anddeedt. 
ivill, from time to time, and at all times here- 
after upon the reafonable requefl, and at the 
proper cofts and chargeaof the faid C. D, his 
heirs, executors, adminiflrators or affigns, or 
any of them, produce and (hew forth 
or caufe or procure to be produced and 
Ihewn forth at any trial, hearing, or examina- 
tion, in any court or courts of law or equity^or 
before any commiflioners for theexamination of 
witneffes duly authorized in this behalf or. 
elfewhere, within that part of Great Britain 
called England, or for the perufal of his and 
their, or any of their counfel learned in the 
law, folicitors or agents, all and every the fe- 
veral deeds, evidences and writings mentioned 
and fpecified in the fchedule hereunder written^ 
(provided the fame be not deftroyed by fire, 
or other unavoidable accident) when and fo 
often as there fhall be occafion for the main- 
tenance, manileftation, or juftification of the 
cftate, intereft, right, title or poffcflion of the 
faid C. D. and E, F. aad the heirs and afligns 
of the faid E. F. of in or to the premifes 
hereby limited, appointed, granted and re- 
leafed as aforefaid, or intended fo to be, every 
or any part thereof. And laftly, it is hereby J^J"^^/^')* 
agreed and declared, by and between the par- ^l^^ ^ *"" 
ties to thefe prefents, that the faid fine or fines 
fo as aforefaid, or in any other manner, or at 
any other time to be levied or acknowledged, 
and all and every other fine and fines, common 
xecovery and common recoveries,, deeds,, con- 
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veyances and aflurances in the law whatfoever 
at any time heretofore had, made, acknow- 
ledged, levied, fufFered and executed, or at 
any time hereafter to be had, made, acknow- 
ledged, levied, fufFered and executed, for or 
concerning the prcmifcs hereby limited, ap- 
pointed, granted and rcleafed, or intended fo 
to be, with the appurtenances cither alone or 
together with other tenements and heredita. 
ments, by and between the faid parties to thcfc 
prefents or any of them, or by and between 
them or any of them, and any other perfon or 
perfon* whomfoever, or whcrcunto they or 
any of them are, or is, or (hall, or may be a 
party or parties, or privy, (hall be and enure, 
and fo are or were meant, or intended to be 
and enure, and (hall be adjudged, deemed, 
conftrucd and taken to be and enure, and is 
an4 are hereby declared to be and enure as 
for and concerning all and every the prcmifcs 
hereby limited, appointed, granted, and re- 
leafed as aforefaid, or intended fo to be, with 
the appurtenances, to the only proper uje and 
behoof oi the faid C. D. and E. F. and the 
heirs and aflfigns of the faid E. F, but never- 
thclefs, as to the cftate ar)d intereft of the faid 
E, F. his heirs and alTigns, in trujl only for 
the faid C, D. his heirs and afligns for ever, 
and to and for no other ufe, intent orpuxpole 
whatfoever. In. witnefs, &cc^ 
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Of a SETTLEMENT, 

A Settlement, according to its common ac- 
-^ -^ captation, imports the conveyance and 
limitation of an eftate, for the purpofc of 
providing for the younger children of a 
marriage either already or intended to be 
Ihortly folemnizcd. 

As it is ufually made by leafe or relcafe, we 
(hall, as far as refpefls the nature of the in- 
flrumcnt, refer to the obfervations we formerly 
made on that fpecies of conveyance ; and as the 
technical and legal operation of the limita- 
tions made in fettlements, areintirely roun.led 
on the doftrine of ujes^ we ftiall in re:pcCt oi 
thofe qualifications refer to that head. It 
hen^ therefore, only remains for us to. apprize 
the reader of the modern mode of effefting a 
fettlcmcnt, as far as concerns its abftraft form 
merely — ^This is by conveying the eftate 

To the ufe of the grantor until the mar* 
riage takes effeft— then 

To the father of the cxpefted iflue for life-* 
then 
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To (ruftccs therein named to prefer ve con- 
ting<!nt remainders — then 

To the mother for life, in lieu of dower— 
tl. n 

To tniftecs again as before — then 

To the firft fon of the marriage in tail with 
like remainders to every other fon — then 

To the daughters in tail, as tenants in com- 
mon — with fuch other fubfequent remainders 
and provifions as the nature of the eftate may 
render proper, or the parties defi re. 

The effcft of a limitation, thus framed, is 
that the eftate is unalienable till the eldeft 
fon of the marriage attain the age twenty-one 
years. If the father be thendead, fuch fonmay, 
as tenant in tail, exercife a full and unliBiitcd 
power over the eftate — but if the father be 
living, he can only (of himfelf) bar his own 
ifTue. But if the father join, they may to- 
gether cut off all fubfequent limitations, and 
make an abfolute difpofitionof the eftate. 

There is no method, therefore, of fecuring 
the eftate to the grand-children of the fettler \ 
for if it were limited further than during a 
life in being, and twenty- one years after- 
wards, it would incroach upon the doftrine 
of perpetuity t which the law forbids. See 2 
Brow^ Ch. Ca. 30. and 7, Term Rep. 241. And 
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his fcttlement is binding upon -the wife as 
^ell in rcfpeft of her thirds at common law, 
if fo exprelTed) as of her dower, though fhe be 
jnder age at the time of her marriage, 4 Br* 
Par. Ca. 570. 

Sec more of this branch of learning, 2 Blac, 
Com, 170. Fearne Cont, Rem. pajj\ Co, Lit* 
290 b.n, {\) fee, iiL 
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nrHIS InJifttun inpzrtitef made, &c. be- 
-^ twecn J. B. of, &c. Efq. of the firft, 
C D. of, &c, fpinfter of the fecond part, and 
/. K. E. F. and G. H. of, &c. of the third 
part. fVhireas a marriage is i^^^nded to be j^^^.^. 
Ihortly had and folemnized between the faid jjcndcd 
A, B, and the faid C. D. and upon the treaty marriagt, 
for the faid intended marriage, it ha h been *"^ *° *" 

agreed that the fum of ^ confolidated foTdir 

^hrtQ per cent bank annuities, purchafed on the transfer of 
day of the date hereof, by the faid J. B. with *^\**? 
his own money, but in the names of them the \^^^ ^^ 
faid /. K. E. F. and G. H. together with the truftew, 

fum of £ confolidated, three per cent, w^^'ch hsth 

hank annuities belonging to, and landing f^^^j^^'* 
in the name of the faid J. B. in the books ot ^' 
the Bank of England kept for that purpofe, 
fcould be rcfpedlively transferred to,and vefted 
in the faid /. K. E. F. and G. //. upon the 
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trufts, and to and for the intents and purpofcs, 
and lubjeft to the powers, provifoes, declara- 
tions, and agreements hereinafter declared, 
cxpreffed and contained, of and concerning 
the fame, and the faid refpeftive fums of 

£ and;^ making together the fum of 

/ have been accordingly transferred to 

tile faid /. K. E. F. and G. H. and are now 
Handing in their names in the books of the 
bank of England, kept for that purpofe; 
Confidera- 2\igw this indenture wltneffethy that for and 
^^"'' in confideration of the faid intended mar- 
riage, and for making a provifion for the 
maintainance and fupport of the faid C, D* 
during her life, in cafe the faid intended mar- 
riage ftiall takeefFefl:, and fhe (hall happen to 
DccUration^"^^^^^ the faid A. B. and alfo for the iuuc of 
oithecrufti^^c f<°^id intended marriage, it is hereby de- 
clared and agreed,by and between all the hid 
parties to thefe prelents ; and the faid /. L 
E. F. and G. H. by and. with the confent and 
direftion of thefaidyf.5. and CD, his intended 
wife, teftified by their being parties to and 
executing thefe prefents, do hereby agree and 
declare that they the faid 1, K. E. F. and G. E 
andthefurvivors andfurvivorofthem, and the 
executors, adminiftrators and affigns of fuch 
furvivor, (hall and will ftand and be pofleffed 
of and interefted in the faid principal fum of 
;^— y- confolidated three per cent, bank an- 
nuities, fo transferred to them as aforefaid, 
and of all intereft, dividends, and yearly pro- 
ceeds arifing, and to be producea from iht 
fame, upon the trufls, and to and for the 
ends, intents and purpofes, and fubjcft to, and 
by, with and under the feveral powers, pro- 

5? h"ft)^°d^^^^^*^^^^^^^^^^"^ ^"^ agreements hereinafter 
until" thc° declared, expreffed, and contained, of and 
marriage, concerning the fame, that is to fay, in trull 
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jrthe fald A, B. his ^ecutors, adminiflra-^fjgj.^jj^jj 
3rs and afligns, untiythe faid intended mar- to pay the 
iage {hall be had arid folemnized, and from inicreft,&c 
ndimniediatelyaftert^ie folemnization there- {^fj)*"^ ^"""^ 
if ; upon trujl that they the faid /. K. E, F. and 
?. H. and the furvivors and furvivor of them, 
nd the executors, adminiftrators and affigns 
)f fuch furvivor, do and (hall pay, apply and 
lifpofe of the intereft, dividends, and pro* 

!eeds of the faid fum of ^ confolidat- 

id three per cent, bank annuities, as the 
fame (hall from time to time arife and be re- 
ceived to the faid J, B. and his affigns, or 
Dtherwife do and fliall permit and impower 
him and them to receive and take the fame to 
his and their own ufe, for and during the 
term of his natural life, fubjeft neverthelefs 
to the provifo hereinafter contained for di- 
minifhing and altering the fame, upon the . ,. 
contingencies herein after exprefled, and from ^jgc^^fg */o 
and immediately after his deceafe, do and the wife for 
Ihall pay, apply and difpofe of the intereft, di-^^f"^* 
vidends ana proceeds of the faid fum of 
£ — - confolidated three per cent, bank an- 
nuities, as the fame ihall from time to time 
arife and be received to the faid C. D. in cafe 
file (hall happen to furvive the faid A. B. and 
her affigns, or otherwife do and (hall permit 
and impower her and them to receive and 
take the fame to her and their own ufe for 
and during the term of her natural life, fub- 
jeft neverthelefs to the provifoes herein after 
contained, for diminiftiing and altering the 
fame upon the contingencies herein after ex- ^^*" **** 
preffed, and from and after the deceafe of ,^"(0%?! ' 
the furvivor of them the faid A. B. and C Z>. vor, to fcU 
his intended wife, upon truft, that they the the priaci- 
faid/. K. £. F. and G. H. and tUe furvivors P*^- 
and furvivor of them, and the executors, ad- 
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miniArators and afligns of fuch furvivor, do 
and (hall, as foon as conveniently may be, 
make falc, and abfolutely difpofe of the fsid 

fum of £ confolidated three per cent. 

bank annuities, for the beft price that can be 
gotten for the fame, and do and fh all pay, apply 
And apply ^^^ difpofc of all and every the fum andmins 
the money of money arifing therefrom, and the intereft, 
to arifc by dividends and proceeds thereof -which fhal! 
^h*^' *"^ accrue from the death of the furvivor of them, 
ing*nie^,thcfaid A. B. and C. D. his intended wife, 
&c. until until fuch fale fhall be made, unto and among 
fai«t all and every the child and children of the 

faid A. B. on the body of the faid C. D. bis 
•J^JIJ'^^^^^^ intended wife to be begotten, in fuch parts, 
hulbandand^ares and proportions, (in cafe there (hall be 
wife (hall two or morc iuch children,) and to become a 
by deed or veftedintcrcft, to be paid at fuch time or times 
will *PP^'n*a^^ j^ fuj*}^ manner, and with under and fub- 
jeiS\ to fuch provifocs, confiderations and re- 
flriflions as they the faid J. B. and C. D. his 
intended wife, fhall at any time or times dur- 
ing thtir joint lives, by any deed or deeds, in- 
ftrument, or inftruments in writing, with or 
without power of revocation, fealed and deli- 
vered by them in the prefence of, and at- 
tefted by two or more credible witneflcs, 
or as the furvivor , of them, by any deed or 
deeds, inftrumcnt or inftruipents in writing, 
with or without power of revocation to be by 
him or her fealed and delivered in the pre- 
fence of the like number of witneffes, or by 
his or her laft will and teftament, or any writ- 
ing purporting to be, or in the nature of, his 
or her laft will, or any codicil or codicils 
thereto, to be by him or her figned, fealed, 
and publiOied in the prefence of the like num- 
ber of witncflTes, (hall from time to time di- 
re(S or appoint, and in default of fuch direc- 
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tion or appointment, upm truji ih2X they the For want of 
faid LK. E. F. and G. H. and the i'urvivors •^P];";';^-^^^^ 
and furvivor of them» and the executors, ad- children 
miniftrators, and affigiis of fuch furvivor, do equally, 
and (hall pay, apply, and difpofe of the whole 
of the faid fum and funr^s of money, unto and 
amongft all and every fuch child and chil- 
dren, be the fame a fon or fons, daughter or 
daughters, or both, in equal parts, (hares, and 
proportions ; and if there fiiall be but one fuch 
child, then do and (hall pay the whole to fuch^„f^j;[,j^j;j 
only child for his or her own ufc and benefit, that one. 
and the fame (hall be a vefted intereft in, and^ 
be paid to fuch child or children refpeftively 
at the time, and in manner following, (that ^j^^ - 
is to fay) the (hares of fuch of them as (halltobevcftS 
be a fon or fons to veft in and be paid to him ii the fons 
or them at his or their ae;e or refpettive ages of*' twcnty- 
twenty one years, or to be fooner employed ^r employ, 
or applied for his or their advancement or be- ed for iheir 
nefit as they the faid /. K. E, F. and G. H. ^^^f^ «« 
or the furvivors or furvivor of them or the ex- ^ay think 
ecutors, adminiftrators and affigns of fuch fur- fit. 
vivor(hall think fit, and the parts and (hares 
of fuch of them as (hall be a daughter or And io the 
daughters, to veft in and be paid to her or^"?^'^"»* 
them refpeftively at their refpeftive age orj,y7f*^°'^ 
ages of twenty-one years, or day or days of riage. 
marriage which (hall firft happen ; and if any 
fuch fon or fons (hall have attained his or their 
age or ages of twenty-one years, or any fuch 
daughter or daughters (hall have attained her 
or their age or ages of twenty-one years, or 
have been married in the life-time of the faid 
A. B. and C D. his intended wife, or of the 
furvivor of them, then the parts or (hares of 
fuch fon or fons, fo attaining the age of 
twenty-one years, or fo much thereof as fliall 
not have been fooner advanced and paid, and 
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of fuch daughter or daughters attaining A^age 
of twenty-one years, or marrying^s aforelaia, 
fliall be refpeftively confidered as vefted inter- 
efts in fuch fon or fons fo attaining the age o: 
» f •k..c twenty-oneyears,orfuchdaughterordaughter5 
rJii p!y- foattainingthe likeageor marrying asaforefaid, 
nicnt to be but the aSual payment thereof (hall be poft- 
poftpontd poned until fix calendar months after the de- 
" mwths" ceafe of the furvivor of them the faid J^B. 
after the and CD. his intended wife, when the fame 
death of the fliall be refpeftively paid to fuch fon or fons, 
furviving daughter or daughters, together with the in- 
whcrthe tereft or fuch other profit as (hall arifc from 
fame is to the fame, from the deceafe of the furvivor of 
be paid with ^j^gjj^ ^j^g f^id J. B. and C. D. his intended 
intcreft. ^.^^^ ^^^ ^^^^ ^^^^ further truft and mfL 
Provifion dence, that in cafe there Ihall beany fuch fon 
for educa- ^^ f^^^^ ^]^q (ball be Under the age of twent)- 
malnfe- onc years, or any daughter or daughters who 
najice. (hall be under fuch age, and unmarried at the 
time oi the deceafe of the furvivor of them 
the faid J. B, and C. D, his intended wife, 
they the faid /. K. E. F. and G. H. and the 
furvivors and furvivor of them, and the exe- 
cutors, adminiftrators and afligns of fuch fur- 
vivor, in the mean time, and until the faid 
feveral (hares of fuch children (ball re- 
fpeftively become payable, do and (hall pay 
apply and difpofe of, .to and among ^all ancl 
every fuch child and children, as (hall be 
living at the deceafe of the furvivor of them 
the laid A. B. and C, D. his intended wife, 
fo much, and fuch part of the intereft, divi- 
dends and proceeds of the faid fum of 
£ confolidated three per cent, bank an- 
nuities, as to them the faid /. K. E. F. and 
G. H. or the furvivors or furvivor of them, 
or the executors, adminiftrators and afligns of 
fuch furvivor fliall feem reafonable, not ex- 
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Gcedingthe intereft, dividends, and proceeds 
of the rcfpeftive parts and ftiares of lucR 
child and children, for and towards his her 
or their maintenance and education, fuch 
maintenance to be continued and paid until 
fuch time or times as his, her or their parts or 
Ihares of the faid fum and fums of money 
Ihall become payable or be actually paid to 
him, her or them, by virtue of thefe prefents, 
or any appointment to be made in purfuance 
thereof ; provided always^ that in cafe in any And accu- 
one year, any fum or fums of money (hall be °*^^*^«^** 
paid and applied by the faid truftees in pur- 
luance of the difcretionary power herein laft 
before given to them, for or towards the main- 
tenance and education of any fuch child or 
children refpeftively which (hall be lefs than 
the intereft, dividends, and proceeds of the 
(hare or refbeftive (hares of fuch child or chil- 
dren refpeaively, then and in fuch cafe the 
overplus of fuch intereft, dividends and pro- 
ceeds (hall accumulate, and go in augmen- 
tation of, and be paid at the fame time, or 
together with the original (hare or refpeflive 
fliares of fuch child or children refpeaively, 
yet fo as neverthelefs, that it (hall and may 
be lawful to and for the faid /. K, £• F. and 
G. //. and the furvivors and furvivor of them 
and the executors and adminiftrators of fuch 
furvivor, to pay and apply the furplus or fav- 
ings of the intereft, dividends, or annual pro- 
ceeds of the (hare or (hares of any fuch 
child or children refpeftively, in any one pre- 
ceding year, for and towards, and in in- 
creafe of the maintenance and education of 
fuch child or children refpeftively, in the 
next enfuing or any fubfequent year. Provided 
ahvmSf and it is hereby further declared and 
Vol. II. K 
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agreed, by and between the faid parties to 
tlicfe prefents, that in cafe there (hall be no 
iffue of the faid intended marriage, or being 
fuchy all of them {hall happen to die before 
any one of their (hares and proportions of and 

in the faid fum of {^ confolidated three 

percent, bank annuities, (hall become a vefted 
For want intereft by virtue of thefe prefents. Then 

upon Truft ^* ^- aw^ the furvivorsand furvivor of them, 
to raife and the executors, adminiflrators and afligns 
£ of fuch furvivor, do, and (hall after the de- 
ceafe of the furvivor of them the faid A. B, 
and C. Z). his intended wife and fuch failure 
of iffue of the faid intended marriage as afore- 
laid, by fale, or transfer of the faid fum of 
£ confolidated three per cent, bank an- 
nuities, or a competent part thereof, levy and 

raife the fum of £ of, &c. and pay the 

fame to fuch perfonand perfons, and for fuch 

intents and purpofes, as the faid (7. Z). whether 

And pay fole or covcrt, and not with (landing her cover- 

Ihe wifc,"^"J^» ^y ^"y ^^^^' P^ writing, or by her laft 
whether Will and teftament in writing, or any writing, 
coveit or purporting to be, or in the nature of fuch her 
b'^dV«d*o ^^^ ^^^^ ^"^ teftament, or any codicil or co- 
wm^ap^' dicils thereto to be by her refpetUvely duly 
point. executed in the prefence of two or more cre- 
dible witnefTes, (hall diredl or appoint, and 
in default of fuch direction and appointment, 
then ds to, for and concerning the laid fum of 

£ of lawful money of &c. or the funds 

Or fecuritics upon which the fame (hall be 
placed out and inycfted, and the intcreft, divi- 
wlntofa .^^^^^» and yearly produce thereof, in /rufi 
pi^nime!!t for the executors and adminiftrators of the 
to her exc- faid C D, to and for their own ufe and 
cutori. Sec. benefit, and fubjedl thereto, upm further 
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fruji, that they the faid /. K. E. P. and 
G. H. and the furvivors and furvivor of them, 
and the executors, adminiftrators and affigns 
of fuch furvivor, do, and fliall ftand poflelfed 
of, and interefted in, all and Angular the re- 

fidue of the faid fum of £ confolidated 

three per cent, bank annuities, after railing 

and paying the faid fum of ;^ as aforefaid, 

and the intereft, dividends, and yearly pro- 
duce thereof; in truji for the faid A.B. his And fut»- 
executors, adminiftrators and afligns, and do JJ*^ ^h*"*® 
and (hall pay, apply, and transfer the faniefg^^j^fjjjg 
refpeiftively, to him and them accordingly ; rcfiducfor 
provided always, and it is hereby declared the huf- 
and agreed, by and between the faid parties ^■°*^' 
to thefe prefents, to be the true intent and in cafe the 
meaning hereof, that in cafe the faid C D, wife fur- 
(hall happen to furvive the faid A, B. her in- ^^"iJj**,^ 
tended hufband, and (hall intermarry with gain her life 
any other perfon, and there (hall be iuue be- intereft to 
tween the faid A. B. and C. D. his intended Jf^^j™'- 
wife, living at the time of fuch fecond mar- fj,*yor J (j,g 
riage, it fliall and may be lawful to and for childi-en. 
the faid A K. E. F. and G. H. and the fur- 
vivors and furvivor of them, and the exccu-. 
tors, adminiftrators and afligns of fuch fur- 
vivor, and (he, and they, is and are hereby di- 
refted, from and immediately after fuch fe- 
cond marriage being had and folemnized as 
aforefaid, to levy and raife by and out of the 
intereft, dividends and proceeds of the faid 
£-7-;— confolidated three per cent, bank an- 
nuities, and vefted in them as aforefaid, the 

yearly fum of ^^ and pay the fame unto 

the laid C D. and her afligns, for, and in 
heu of the whole intereft, dividends, and 

proceeds of the faid £y confolidated 

three per cent, bank annuities, herein before 
K a 
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limited, declared, agreed and provided for 
tbe faid C. D. and her afligns for her life, as 
aforefaidy in cafe £he fliould furvive the faid 
A. B» or otherwife do and (hall permit or 
impower her and them to receive and take the. 

feme yearly fum oi£ per annum, to aad 

for her ana their own ufe for and during her 
natural life, and do and ihall fland poflefled 
of and intcrefted in the refidue and remainder 
of the intereft, dividends, and proceeds of 

the faid fum of ^^ confolidated three per 

cent* bank annuities, in trufly and to be ap- 
plied for the maintenance, education, and be. 
nefit of the child or children of the faid A. B. 
and C. D. in fuch and the fame manner and 
for fuch and the fame purpofes, and with fuch 
and the fame powers and privileges of the faid 
truftees for the time being, in the application 
and management thereof, as are herein before 
declared or contained, touching the interefi, 
dividends, and proceeds of the faid fum of 
jT confolidated three percent, bank an- 
nuities, from and after the deceafe of the fur- 
p . vivor of them the faid A.B, and C. D. his in- 
truftte if tended wife. Provided alfo, and it is hereby 
difpote of further declared and agreed, by and betvi^een 
tht ftock the faid parties to thel^ prefents, that it fhall 
chafrif. and "^ay be lawful to and for the faid /. AT. £. R 
tates theie- and G, H. and the furvivors and furvivor of 
wiih. them, and the executors, adminiftrators and 
affigns oi fuch furvivor, and fuch other truf- 
tee or truftees as fliall be introduced into the 
faid truft by virtue of the power hereinafter 
contained by and with the confent and appro- 
bation in writing of the faid A. B. and C /). 
his intended wile, at any time during their 
joint lives, or of the furvivor of them at any 
time during the life of fuch furvivor to make 
fale of and transfer the iaid fum of^— — * 
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jonfoHdated three per cent, bank annuities, 
Dr any part thereof refpecSively, for the cur- 
rent price or prices which the fame may thefi 
bear, and lay out and inveft the money arifing 
by fuch fale or transfer from time to time, by 
and with fuch confent and approbation as 
aforefaid, in the putchafe or purchafes of 
meflTuages, lands, tenements and heredita- 
ments m poffefiioti being of an eftate of in- 
heritance, in fee fimple, free from incum* 
brances, and do and fhall thereupon, as foonas 
conveniently may be after fuch purchafe or 
purchafes fhall be made, fettle convey and 
affure all fuch mefluages, lands, tenements, 
and hereditaments, to the feveral ufes, upon Suchcftatw 
the trufts, and to and for the feveral intents, ^^^ ^ J°^- 
and purpofes and fubjeft to, with, and under f^^f^, yfc, 
the feveral powers, provifocs, limitations and 
agreements hereinbefore mentioned, cxpreff- 
ed, and declared, of and concerning the faid 

fum of £ cotifolidated three per cent. 

bank annuities, and the dividends, intcrcft, 

and annual proceeds thereof, or as near 

and conformable thereto as may be, and as 

the death of parties and the rules of law and 

equity will admit; Provided al/o, and it is And lay out 

hereby further declared and agreed, that in the money 

the mean time and until the faid fum of ^^ chaii*c«* 

confolidated three per cent, bank annuities, be met with 

and evxry part thereof, (hall be laid out and upon other 

inverted in fuch convenient purchafe or pur- J|^J^*^^^* 

chafes of mefluages, lands, and hereditaments J'J^°ftg. * 

fo to be fettled as aforefaid, it (hall and may 

be lawful to and for the faid /. K. £. F. and 

G. W.and the furvivors and furvivor of them, 

and the executors, adminiftrators and afligns 

of fuch furvivor, by and with the Hke confent 

and approbation in writing of the faid A. B, 

and C. D, his intended wire, at any timedur- 

•K3 
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ing their joint lives, or of the furvivor of 
them> at any time during the life of fuch fur- 
vivor, and afterwards at the difcretion of tkc 
truilee or truftecs for the time being, to fell 

and transfer the faid fum of ^^ confoVi- 

dated three per cent, bank annuities, or any 
part thereof, for the then current price or 
prices, and to place out and inveft the money 
arifiiig by fuch fale or fales, in or upon any 
public funds, or on real or government fecu- 
rities at in ereft, and from time to time to re- 
ceive the intereft and purchafe money from 
fuch fecurities, either upon voluntary pay- 
ment or redemption thereof or otherwiJe, and 
with the like confent and approbation as afore- 
faid, during the lives of the faid A^ B. and 
C D. his intended wife, and the life of the 
furvivor of them, and afterwards at the difcre- 
tion of the truftees and truftee for the time 
being, to alter, transfer, and change the 
funds and fecurities upon which the faid truil 
monies or any part thereof, (hall be invefted, 
fo often as they the faid truftees or truftee for 
the time being fhall think fit, all which new 
or other funds" and fecurities, and the divi- 
dends, intereft and proceeds arifing there- 
from, (liall be fubjedt to and upon the feveral 
trufts, and alfo fubjeft to with and under the 
feveral powers, provifoes, applications, ap- 
pointments, intents, and purpofes herein be- 
fore exprefled and declared or and concerning 

the faid fum of ;^ confolidated three per 

cent, bank annuities, or fuch and fo many of 

them as (hall be then exiting, undetermined 

and capable of taking effet!:, and to for or upon 

no other ufe, intent or purpofe what foe ver. 

Proyifions Providid always y and it is hereby declared and 

ri^ficTitonl' agreed, by and between all the faid parties to 

for truftees, thefe prefcnts, that it (hall and may be lawful 
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to- and for the fevcral truftees, conftituted or 
to be conftitutcd by virtue of thefeprefents, and 
to and for each and every of them, their and 
every of their heirs, executors and admini Ora- 
tors rcfpc6lively, by and out oi the faid truft 
money herein before mentioned, to deduft and 
reimburfe to himfelf and themfelves, and to 
allow to his and their co-truftees, from time to 
time reipeftively, all fuchcofts, charges, da- 
mages and expences, as they and every or any of 
them (hall be put unto, pay, fufFer, or fuftain, 
for or by reafon of any of the trufts hereby in' 
them repofed, or the management or execu- 
tion thereof, or for or by reafon of any other 
matter or thing in any wife relating thereto, 
the allowance of which cofts fhall be regu- 
lated by the methods pradifed between folici- 
tor ana client, and not as between party and 
party, and that none of the feveral truftees, their 
heirs, executors or adminiftrators ihall be 
anfwerable or accountable for any more money 
than what they fhall refpeftively, aftually, 
receive by virtue of the trufts aforefaid, nor 
Ihall any of them be charged or chargeable 
with, or accountable for the receipt and re- 
ceipts of the other of them, but each for his 
own afts, receipts, and wilful defaults only, 
nor (hall they or any of them be anfwerable, 
or accountable for the infufBciency or defi- 
ciency of any fecurity or fecurities wherein the 
faid fum or fums of money (hall or may be in- 
vefted, nor for any banker, goldfmith, agent, 
or any other perfon or perfons who fliali or 
may be employed or intrufted by them or any 
of them, in the management or difpofition of 
all or any of the faid fum or fums of money, 
nor (liall they or any. or either of them be 
anfwerable or' accoui)table for any involun- 
tary lofs of all or any of the faid fum or fums 
K4 
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of moneyy but (hall be acquitted And (kvtA 
harmlefs in refpe^t of all mch a^, matters 
and things as (hall be done by them purfiaat 
to thefe preients, in the execution or manage- 
ment of the feveral trufts hereby in them tc* 
pofed, unlefs the fame (hall happen through 
their or his own wilful nc^led or default^ 
Fower of Ptovidedlikewife^ and it is hereby further <fc- 
•P'.oinnng darcj ^^d agreed, that in cafe any or cither of 
S^ '"'" them the faid /. K. E. F. and G. H. or aajr 
^ future tiuitec or truftees Ihall happen to da 

or be defirous to be difcharged from, or neg* 
Ie(S or refufe to aft in the trufts hereby created 
at any time or times before the fame trulls 
ihall be fully performed or otherwi/e deter- 
mined, then it (hall and may be lawful to and 
for the faid A B» and C. D, his intended wife, 
during their joint lives, and for the furvivon 
of them during his or her life, or the execu- 
tors and adminifirators of fuch furvivor, to 
nominate and appoint any other perfon or 
perfons to be a txuQec or truftees for the pur- 
po(^ aforefaid, in the place or (lead of the 
laid /. K. E. F. and G. H. or each of them, 
or each future truftees, or truftee, who fhall 
happen to die or be defirous to^ be difcharged 
from, or ntgleSt or refufe to adt in the trufts 
afore&id, anid upon fuch nomination and ap- 
pointment, the truftee or truftees for the time 
being, or if all the faid truftees (hall be then 
dead,the heirs, executors and adminiftrators of 
the furviving truftee. (hall convey, aflign, 
furrender and transfer the faid truft eftatc, 
and all truft monies which (hall be then 
in their names fo placed out at intereftas 
aforefaid, and the fecurities, flocks or funds 
upon which the fame (hall be then invefled, 
in fuch effeftual manner, and fo as the fame 
may be vcfted in the joint names of the fur- 
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viving or continuing truftces or truftee and of 

fuch perfon or perfons as fliall be appointed to 

be ^ truftee or truftees as aforefaid, or in cafe 

thete be no fuch perfons as fliall be appointed 

to be truftees as aforefaid, but ' neverthelefs 

upon the fame trufts and to and for the fame 

uies, intents andpurpofes, powers and provifoes 

as are hereinberore mentioned and declared, 

of and concerning the fame, or to for and 

upon fuch of thofe ufes, trufts, intents and 

purpofes, powers and provifoes, which ftiall 

be then fubfifting, or capable of taking ejfeft, 

•which perfon or perfons fo to be appomted a 

truftee or truftees as aforefaid, fliall and may 

from thenceforth a<£l in the management and 

execution of the aforefaid trufts, or fuch of 

them as fliall be then fubfifting or capable of 

taking efFeft, as fully and efl^eftually in all 

refpeds, and with the like indemnification as 

he or they might have done in cafe he or they 

had been originally in and by thefe prefents 

appointed n truflee or truftees for the purpofes 

aforefaid, any thing herein contained to the 

contrary notwithftanding. In ivitnefs, &c. 



* Settlement of freehold, copyhold and 

leafebold ejlates, with a covenant Jrom 

the bufband that hts executors Jhall pdy 

the wife a fum of money in cafe Jbe 

furvives him. ^ 

rHIS Indenture of three parts, made, &c. 
between A, B. of, &c. of the firft part, E, F. ^^'^'''' 
of, &c. widow, and £. E. F. fpinfter , her daugh- 
ter, 1in infant of the age of - years 
or thereabouts, of the fccond part, and /. K. 
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and G. H. both of, &c. of the third part 
Recites an fViereai a marriage is intended to be ftiortly 
inttnded ^i^A and folemnized between the faid A. B. and 
aurrwfc. ^^ ^^ p ^.^j^ ^j^^ approbation of the faid £. f. 
the mother, and natural guardian of the faid 
E. E. F, teflified by her being a party to, and 
And thtt executing thefe prefents. JnJ whereas upon 
upon the the treaty for the faid marriage, it hath been 

Che toiiow. A. B. zs 2i marriage portion with her faid 

ing fettle, daughter, the fum of jt for his imme- 

^ntwuto diate ufe and difpofal, and that the faid A. B, 
"" *' (hall forthwith make fuch fettlement and dif- 
poiition of the freehold, copyhold or cuf- 
tomary and leafehold eftates hereinafter de- 
fcribed and intended to be hereby granted, 
releafcd, afligned and covenanted to be fur- 
rendered refpe6tively, as hereinafter particu- 
larly mentioned and contained, and (hall alfo 
enter into a covenant for fecuring the fum of 

£ to the faid E. £. F. his intended 

wife, in cafe (he fhall happen to furvive him, 
Confidera- in manner hereinafter expreffed. Niozu thU 
t»«>* indenture witnejfeth^ that in purfuancc of the 

faid agreement on the part of the faid A. B. 
and in profpefl and contemplation of the faid 
intended marriage, and in conlideration of the 

ftmi of ;^ of, &c. by the faid £. F. in 

hand well and truly paid to the faid A. B. 
upon or before the fealing and delivery of 
thefe prefents, the receipt whereof he the faid 
J. B, doth hereby acknowledge and thereof 
and therefrom, and ©f and from every part 
thereof doth acquit, release and difcharge the 
faid E, F» her executors and adminiflrators, 
and every of them by thefe prefents. Jnd in 
order to make a fuitable provifion for the faid 
" £. E. F. in cafe fhe (hall happen to furvive 
him the faid J, B, her intended hufband, by 
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"Way of jointure, and in lieu of dower, and for 
tlie iflue of the faid intended marriage, as well 
female as male, in manner hereinafter ex- 
preffed ; and in confideration of the fum of 
1 o J. of, &c, by the faid /. K, and G. H. in 
liand alfo paid to the faid A. B. upon or be- 
fore the fealing and delivery of thele prcfents, 
the receipt whereof is hereby alfo acknow- ^ *»« h«f- 
ledged, he the faid J. B. (with the privity and |*^"^^^^|-^j)j 
approbation of the faid jE*. F, and h,E. F, her ©Ahrma- 
daughter, teftificd by their refpeftively being ther and 
made parties to and executingi thefe prefents), ^^^^^^^* 
hath granted, bargained, fold, releafed and con- g""^* »'^d 
firmed, and by thefe prefents, doth grant, &c. *=®"^^>'- 
unto the faid /. A', and G,H. (in their aftual pof- 
feJDBon, &c. and to their heirs and affigns, ^/Z The par- 
Sec. jandilland Angular houfes,out-houles,cdi-"|^»*f" 8 
fices, buildings, barns, ftables, Orchards, yards, \^^l^ * 
gardens, lands, meadows, pafturcs, feedings, 
commons, common of pafture, woods, under- 
woods, and the ground and foil thereof, ways, 
paths, paffages, waters, watercourfes, lights, 
eafements, profits, commodities, advantages, 
privileges, rlghtsy members, and appurte- General 
nances to the lame premifes belonging or in wjrds. 
anywife appertaining, 'or to or with the fame 
now or at any time heretofore ufually had, 
held, occupied, or enjoyed, or accepted, re- 
puted, deemed, taken or known as part, 
parcel or member thereof, or of any part 
thereof, and the reverfion and rcverfions, 
remainder and remainders, yearly and other 
rqnts> ilfues and profits thereof, and of every 
part and parcel thereof ; and all the eftate, 
. right, title, intereft, ufe, truft, polfcfTion, pro- 
perty, claim and demand whiatfoever, of him 
the laid A. B, of, in, to or out of the premifes 
. hereby .granted and releafed, or intended lb to 
be, and every or any part thereof. To have and '^o i^^w 
' K 6 ***^'® ^^^* 
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tec* their fc bold the faid qiefluageSy barns, Farms, landft 
J^" "* tenementSi hereditaments, and all and fingular 
'^'*' other the premifes herein before expreffed 
to be hereby granted and releafed, with their 
and everv oi their appurtenances unto the faid 
/. K. ana G. H, their heirs and afligns, t9 and 
for the fe veral ufes, upon the trufts, for the in- 
tents and purpofes, and with, under and fub- 
jeft to the feveral powers, provifoes, declara- 
tions and ^reements hereinafter expreifed and 
To the ttCe declared otand concerning the fame, (j\ e.) Mbe 

il^Ufe! f^d intended marriage (hall be had and fo- 
lemnized ; and from and immediately after 
Afterw«rdt the folemnization of the fame, to the uje of 
^^J^fJJ''^' the faid.^. B. and his affigns for Mid during 
life. Re- the term of his natural life, without impeach- 
auinder. ment of or for any manner of waile, and with 
fuch power of leafing as hereinafter is con- 
tainea ; and from and immediately after the 
determination of that eftate by forfeiture or 
otherwife. in the life-time of the faid A» B, 
To truftees fo jht uJe of the faid /, K. and G. H. and their 
to^n^^ heirs, during the natural life of the faid A. B. 
remaUd.r, *^ ^^^fi ^^ fupport and preferve the contingent 
lUmainder ufes and eAates hereinafti^ limited from be- 
ing defeated and deftroyed) and for that pur- 
pole to make entries, and bring a£lions as oc- 
cafion (hall require, but neverthelefs to per- 
mit and fuffer the faid A. B, and his a0jgns 
from time to time to receive and take the 
rents, iflucs and profits of the faid premifes 
for and during the term of his natural life, to 
and for his and their own ufe and benefit, and 
from and immediately after the deceafe of the 
^^[^^'^^faid A. B. to the ufe of the faid E. E. F. his 
**' *• intended wife and her afligns during the term 
of her natural life, without impeachment of or 
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for any manner of wafte, and with fuch powef 
of leafing as hereinafter mentioned, as for , 

and in nature of a jointure for her the fatd a jointure 
JB. E* F, and in lieu, recompense, fatisfaftion « »nd in 
and bar of all fuch dower or thirds, at the ^*^JJJJ; ^^^ 
common law, or by cuftom or otherwife, oiainder. 
which {he the faid E. E* F. may or otherwife 
might have, claim, challenge or demand of, 
in or out of any manors, nieifuages, lands, 
tenements or hereditaments, which the faid 
jl. B. (hall or may be feixed or pofleffed of 
for any eftate of freehold and inheritance, or 
other eftate to which the right of dower or 
thirds, or other cuftomary eftate as aforefaid, 
may be incident or attach during the faid in- 
tended coverture, and after the deceafe of the in cafe 
furvivor of them the faid J. B. and £. E. F, there ihall 
in cafe there (hall be but one child of the faid J^ji^^^f 
A» B. begotten on the body of the faid E, E, F, that child) 
io the ufi of fuch only child, and the heirs of in fee, 
his or her body lawfully ifiuing ; and in cafe and if there 
there (hall be more than one fuch child, then fl»«W ^ 
as to and concerning the faid barn, f^irm, ^^^jjjjj** 

lands and hereditaments at ^ afore- then as to 

faid, with their and every of their appur- part of the 
tenances, to the ufe of all and every or any or Ji"he^*hii! 
fuch one or more of the children of the faid dream fuch 
A. B. begotten on the body of the faid E, E. F. ftwres and 
his intended wife, for fuch eftate and eftates, ^^^ <'"c'» 
in fuch fliares and proportions, ani with fuch ^uftan? 
limitations over and fubjeft to fuch charge or and wifc1>y 
charges (the fame charges and limitations, if deed, 
any, being for the benefit of fome other or 
others of the faid children) and fubjed to fuch 
reftri61ions and powers ol revocation and new 
appointment and other powers, and in fuch 
manner and form as the laid A. B. and E.E. F, 
his intended wife, (hall at any time or times 
jduring their joint lives, by any deed or deeds. 
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writing or writings, attefted by two or mort 
witneMes, dircft, limit or appoint, and in de- 
fault of fuch direaion, limitation or appoint- 
ment, and as to fo much and .fuch part and 
parts of the faid laft mentioned premifes, oi 
of the eftate or intereft therein, which fcall 
not be thereby compleatly and abfolutely dif- 
or IS the pofed of, then as the furvivor of them the faid 
furvivor by ^^ £ ^^d E, E. F. his intended wife, (hall at 
ftSi*'a7*" any time or times after the deceafe of the other 
point. of them, by any fuch deed or deeds, writing 
or writings, attefted as aforefaid, or by his or 
her laft will and teftament in writing, or any 
writing or writings in the nature of a will, or 
any codicil or codicils, attefted by three or 
more witnefTes, direft, limit or appoint, give 
or difpofe thereof in manner aforefaid, and 
in default of fuch laft mentioned dirc6^ionor 
appointment, gift, devife or difpofition, Then 
as to and concerning the faid barn, farm, 
lands and hereditaments laft mentioned, or fo 
much thereof, or of the eftate and intereft 
therein, which (hall not be compleatly and 
abfolutely difpofed Qf in manner aforcfeid; 
and as to and concerning all and lingular other 
the meffua^es, farms, lands, and heredita- 
ments herein before expreffed to be hereby 
f.uuTft;:S^^ and releafed, from and after the 
pointmcnt ^ i)^ ^* the fuivivor of them the faid 



pomtmcnt . 7j'^ ^* mc luivivor ot them the taia 
Srwholc mann;.^"f ^r .^- ^- ^is intended wife, in 
;S:t S ^he fnl^'^^l^'- '' '^' "> of a" the children 
theufcof f^ij /^ ^ iT' ^' ^^gotten on the body of the 

-f^. -G. ^, as tena.ifc ;« -r.^,^ A «r*K^ 



allthechil- 



dren«... feveral aAd ^ef^!^?-^"*!'" common, andoftk 
nan» in relpeaiye h/.^ ^ "7^ ^^^" of the feveral and 
'■:^Z '>'ng. and in ^^V**^ «" f"<=h children lawfully 
kei»6.of dren (hall d^lZz;^^Vy^'^^OTxaoT&oi{\iQ\it\A- 
fuTvivor. ufe of the otherc * ^'^^ without illue, to the 
*"■ .'I'^en (as tenants in*" **'^^'' °* ^^^^ «hild or chil- 

common, if more than one] 
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and the heirs of the body or refpeftive bodies 
of fuch laft mentioned child or children, law- 
fully i (Tiring in like manner ; And for default And in de« 
of all fuch iffue As to and concerning the faid |[*"|^ P^*^* 
inefiuage, farm, lands and hereditaments atth^Jj,"to 
■ aforefaid. with the appurtenances pan of iht 

thereunto belonging, to the ufe of the right prcmifes to 
heirs of the faid E. E. F. And as to and con- Jf/j^^^^* 
cerning all and Angular other the mefluage, wife. 
barn, farms, lands and hereditaments herein- ^nd ts to 
before ex pre fled to be hereby granted and re- refidue to 
leafed, with the appurtenances thereto re- "«*** ***»7 
fpeaively belonging, 'To the uje of the right ^[o*^ *'".' 
heirs of the faid A. S. for ever, and to and for 
no other ufe, intent or purpofc whatfoever. 
Andiho, faid A. B. doth hereby for himfelf, his Covenan* 
heirs, executors and adminiftrators covenant, ^^^^ *>*»^- 
promife and agree to and with the (aid /. K. admitcd^to 
and G, //. their heirs and alFigns, that he the copyhold 
faid A, B. (hall and will at or beibre the next premifes, 
general or fpecial courts baron to be holden 

for the manors of and in at 

his own proper cofts and charges, procure him- 
felf to be admitted tenant according to the 
caftom of the faid manors, to all and lingular 
the copyhold or cuftomary lands, tenements, 
and hereditaments holden of the faid manors, 
which are part and pa'rcel of, or have been 

ufually held with the faid farm, in •_ 

aforefaid, with their and every of their ap- 
purtenances, viz. to all that, &c. and fliall 
and will immediately after fuch admiffion, 
furrender the fame out of his hands into the p^^ ^f,^,. 
hands of the lord or lords, lady or ladies ofwa.dsfui- 
the faid manors, according to the cuftoms '■«'*<^«' 
thereof. To for and upon luch and the fame [*^j^* J^^ ^ ^ 
ufes, intents and purpofes, and fubjeft to the free- 
the fame powers ot appointment, and other hold prc- 
powers as are herein betore limited and given, "*^^^'" 
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•re limited Or are herein before intended to be g^iven of, 
csreptthe ovcr and concerning the faid freeboTd, bam, 

isfiMoit I*^^* *nd hereditaments in — afore- 

cMDOfeot faid, or as near thereto as the nature of the 



• faid copyhold or cuftomary tenure^ the rules 

of law or equity, the deaths of parties, and 

other circumftances will admit or, (fave and 

except the limitation to truftees and their 

heirs, during the life of the faid A. B. to fup- 

Ani « Report contingent remainders); And that in the 

J^^JJ** mean time, and until fuch furretider or fur- 

luch fur- renders can be paffed and perfeftcd, he the 

renderictn faid A. B. and his heirs, (hall and will fbnd 

^P'^J^^^'** poffeffed of, and interefted in the faid copy- 

fcfted* hold, or other cuftomary premifes, with the 

thercia in appurtenances in truft for the purpofes aforc- 

truft fjwihef^j^j^ And whereas V. fV. and i. M. by a ccr- 

tfoi^mld ^^ir* indenture bearing date, &c. for the con- 

Rechaiof fiderations therein mentioned, did demife, 

grant of grant and to farm let, unto A^. 0. his execu- 

*h"*i ^^^*' adminiftrators and afligns, all that free 

iTd£,*&c. chapel of in ■ and alfb the 

feveral tythes, &c. to be had and held from 
the time of the fealing and delivery of the 
faid indenture for the term of looo years then 
to come, at and under the yearly rent of a 
which is pepper corn only. And whereas the faid free 
tefteTtn ^^apel and tythes, and all and Angular the 
tht huf- premifes in the faid recited indenture co»- 
kand. tained, by and through feveral mefne con- 
veyances, affignments and other operations in 
the law, and particularly by virtue of a cer- 
tain indenture of affignment, bearing date, 
&c. now laft paft, expreired to be made be- 
tween A. of the one part, and the faid A, B. 
of the other part, have become legally and 
abfolutely veiled in the faid A. B. for all the 
refidue and remainder of the faid term of 
1 GOO years which is yet to come and unex- 
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ired. N^w ibis hidenturt further Otflrnw^/A, Affignm«n^ 
bat for the donfideraticwisTOdp«ip©fes afore- ®^**^™^* 
aid, and id further pu«fu«ncc of the faid leafehoid 
greement of the faid A. B. in this behalf, premifea, 
ind in conii deration of los. of lawful money 
)f Great Britain, by the (aid /. K. and G. H. 
n hand paid to the faid A. B. upon or before 
he execution of thefe prcfents, the receipt 
yv'hereof is hereby acknowledged, he the faid 
A. B. haih bargained, fold, afli^cd^ tranf- 
ferred and fet over, and by thefe prefents 
d^lh bargain, &c. unto the faid /. K. and 
G. //. their executors and adminiftrators, 
the faid free chapel, barn, and tythes, and The chapd. 
all and lingular other the pnemifes comprifed 
in the faid herein before rocited indenture 
of, &c. with their and every of their rights, 
members and appurtenances; and all the 
cftate, right, title, intcreft, ufe, truft, pro- 
perty, claini and demand whatfoever, at law 
and in equity of him the 6ud A. B, oi, in, 
to and out of the fame laft mentioned pre- 
mi{e5» and every part and parte! thereof, 
to have and to hold the faid free chapel, barn To hold 
and tythes, and all and Angular other the pre- J*^'^^^^*^*^.^ 
aaifo herein before expreifed to be hereby (^^ "fidue 
afligned, with their and every of their appur-ofthetcrmt 
tenanccs, unto the faid /. K, and G. H. their 
executors, adminiftrators and afTigns, from 
henceforth for and during ail the reft and 
rcliduc of the faid term of looo years yet un- 
expired, in as fuii, ample and beneiicial a 
nianner, to all intents and purpofes whatfo- 
ever as the faid A. B. his executors or admi- 
niftrators could or might have done, if this 
Crefenc affignment had not been executed; 
ut nevertheicfs upon the fevcral trufts, and 
for the fevcral intents and purpofes, and with 
Undeic and fnbje^i to the icveral powers, 
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provifof s and agreements herein after cxpref- 
ied and declared of and concerning the {ame, 
In truft for /. e, in tntft for the fmid A. B, his executors or 
btta'umil ^dminiltrators, until the faid intended mar- 
thcnur-' riage (hall be had and folemnized, and from 
riage. and immediately after the folemnization thcrc- 
Aftcrwtrds of, in truft to permit the faid A, B. and his 
in truft feraffigns, to have, receive, and take the rents, 
band^for '^^^^^ ^"^ profits thereof, and of every 
life, fe. part thereof, during the term of his natural 
ceived. life, and from and after his deceafe, in irufi to 
In truft for permit and fufFer the faid £. E. F. his in- 
the wife for ^en(je(l wifc, in cafe (he (hall be then living, 
inemation *"^ ^^^ alCgns, to have and receive the rents, 
of her join- iifucs and profits thereof, and of every part 
turc. thereof, during the term of her natural life, 
in augmentation of the jointure hcrern before 
And after provided for her as aforefoid, and after the 
*^* J**r**^* deceafe of the furvivor of thenr the faid A^ B, 
vWoHf and E. E. /'.his intended wife, if thece fliall 
there (hall be more than one child of the^ faid intended 
be more marriage, in trujl for all and every the child 
chiwr* and children of the body of the faid A. B. by 
In truft for^^^ ^^^ ^* ^' ^' ^^^ intended wife, whether, 
•llthechiumale or female, or both, equally to be divid- 
Jren ed betwxen or amongft them, if more than 
be"vcft^d° ^"^' ^^ tenants in common, and not as joint 
»nd tranf- tenants, and to be afligned and transferred to 
fcrrabic if them rcfpeftively at their refpeft ive ages of 
both the twenty one years, if the faid A. B. and is. E. 

jaremsbe p ^^^^ ^^ ^^^ ^^^^ ^^^^ . ^^^ jj ^j^^^ ^^ 

otherwifc ^J^^er of them (hall be then living, then im- 

aftcr the mediately after the deceafe of the furvivor, 

death of but to be vefted in them from the time of 

buTto^be ^^^^^ refpeflively attaining fuch ages afore- 
vefttd from f^d ; and ia caie any one or more of th^ faid 

the lime children (hall die under the age of twenty- 

aforcfaid, pj^^ years without iflue living at his, her or 

with be- ^iieir death or deaths, in truft for the otlieri 

BCfit of •* ■ 
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f tTieni, and equally to be divided between furvivor- 
>r amongft them, if more than one, as tenants ^*P* 
n common, and to be affigned and transferred 
o them reipeftively at the refpeftive ages or 
:inies aforefaid j and in cafe all fuch children And in cafe 
3Ut one fhall happen to die under the ^ge [Jj'"i**Jjg 
3f twenty- one years, without leaving iffue^-hiii, L**** 
Living at his, her or their death or deaths, or truft for 
in cafe there Jfhall happen to be but one child ^*^ °^** 
'who fhall attain the age of twenty-one years, 
then in trufty to affign and transfer all the 
fame leafehold eftates unto fuch furviving or 
only child at . the age or time aforefaid. 
Provided always y that in cafe any children of The iflue 
the faid intended marriage (hall marry and °^ ^*^'^^'^*^ 
die under the age of twenty-one years, leav- [°ied^io* 
ing iffue of his, her or their body or bodies their dc 
lawfully begotten, living at the time of his, ccafed pa- 
her or their death or deaths, the (hare or in-""^**'*» 
tereft of each of them {o dying of and in the 
faid leafehold eftates, (hall go and belong to 
his or her child, or between his or her chil- 
dren, and (hall not furvive to the others or 
other of the children of the faid A. B, and 
£. £. F, his intended wife, in manner herein 
expreffed. And it is hereby declared, that inwithmaia- 
the mean time, and until the faid leafehold |J"f°^5 
eftates, or the refpeftive Ihares thereof as education, 
aforefaid, (hall become and be transferrable, 
the faid /. K. and G. H. or the furvivor of 
them, or his executors or adminiftrators ftiall 
ftand poffcffed thereof in trujly to apply and 
difpofe of the rents, iffues and profits of the 
whole or fuch (hare or (hares thereof as afore- 
faid, for the benefit, education or maintenance 
of the child or children, grandchild or grand- 
children who (hall be then prefumptively en- 
titled thereto ; and in cafe there (hall be no And £br 
child of the faid intended marriage, or there ?^J*^^!j[ 
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tni#forfhc being any fach, all of them (hall depart tft 
i!"ft!*ii!a ^ ^^^^ under the age of twenty •one years, with- 
aad wife. ®"^ leaving iffue living at his, her or their 
death or refpe£live deaths, in trufiy to afliga 
and transfer the faid leafehok! premifes onto 
the furvivor of them the faid if. B. and 
jF. E, F. his intended wife, or to the executors, 
adminiftrktors or afligns of fuch furvivor, to 
and for his, her or their abfolute ufe and be- 
Power of nefit. Provided always^ and it is hereby dc- 
l«*finj. clared to be the true intent and meaning oC 
thefe prefcnts, and of the feveral parties there- 
to, that it (hall be lawful for the faid A. B. 
and JH. £. F. his intended wife, and their 
afligns jointly, during their lives, and for the 
furvivor of them, and his or her afligns fc- 
paratcly, after the deceafe of the other, and 
after the death of both of them, for the faid 
/. K» and G. H. or the furvivor of them, or 
the heirs, executors or adminifbrators of the 
furvivor during the minority of any iffuc of 
the faid intended marriage for the time being, 
Trom time to time to demife or leafe, or to 
limit and appoint by way of demife or leafe, 
for any term or terms of years not exceeding 
twenty-one years, to take efFeft in poifeflion 
and not in reverfion, or by the way of future 
intereft, all or any part or parts of the mcf- 
fuages, bam, farms, lands, chapel', tythcs, 
tenements, and hereditaments herein before 
cxpreffed to be hereby granted, releafed, af- 
figned, and covenanted to be furrendered re- 
fpeflively, with the appurtenances thereto be- 
longing, to any pei fon or perfons whomfoevcr, 
fo as there be relerved- on eveiy fuch demife 
or leafe, the beft and moft improved yearly 
rent or rents that can be reafonably had or 
obtained, to be incident to the immediate re- 
verfion of the hereditaments to be colnprifdi 
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1 the fame refpeaively, and witliout taking 
ny fine or premium for granting the feme^ 
nd fo as there be contained in every fucJb 
emife or leafe, or limitation or appointment 
a nature of a demife or leafe, a condition of 
e-entry on non-payment of the rent or rents 
o be thereby referved, and all ufual covenants 
or farming and managing the thereby de« 
nifed premifies^ according to the cudom of the 
:ountry ; wid aljo fa as the leffee or relpedlivc 
iciTees be not made difpunifhable for wafle, 
and do execute fuch inftr^uments« or counter^ 
parts of the fame, and fo as no leafe or leafe& 
be granted of the faid copyhold prcgiifes; 
without a licence duly obtained from the lord 
or lords, lady or ladies of the manors afore- 
faid, for granting the fame. Provided further y ^<l^^f «^ 
and it is hereby alfo declared to be the true I'chTngiVft 
intent and meaning of thefe prefents, and of withtifuai 
the feveral parties hereto, that it (hall be law- diredions 
ful for the laid /. K. and G. H. or the furvivor ^^fj^^ 
of them, or the heirs, executors or admini- 
ftrators of the furvivor, at any time or times 
after the folemnization of the faid intended 
ttiarriage (if the faid A. B, and E, £. F. or 
the furvivor of them (hall re<juett them fo to* 
do, in writing under their, his or her hands 
or hand, but not otherwi(e) to make fale, and 
abfolutely difpofe of for a fair valuable con*, 
fideration in money, or to convey in exchange 
for or in lieu of any other meffuages^ands 
and hereditaments, or other real eftates in 
England of a clear and indefea(ible eftate of 
freehold in fee-fimple in poflTeflTion, free from 
incumbrances, all or any of the me(Tuage8, 
harn» farms, lands, chapel, tythes, tenements 
and hereditaments herein before by thefe pre- 
f'Pnts granted, releafed, afligned, and covenant- 
ed to be furrendered reffie&ively, with the 



214 Settlement. 

appurtenances thereto belonging, to or vlti! 
any perfon or perfons whomfoever ; and in 
order to cffoA fuch faies and exchanges, it is 
hereby declared that it ftiall be lawful for the 
faid L K. and G. H. or the furvivor of them, 
or the heirs, executors or adminiftrators of the 
furvivor, from time to time, with the confent 
and approbation ot the faid A, B. and E. £. F. 
his intended wife, or the furvivor of thtm 
teftified as aforefaid, by any deed or deeds, 
writing or writings, executed in the prefcncc 
of two or more witnefics, to revoke, annul 
and make void all and lingular the ufes, trufls, 
and ^ftates hereby or by virtue of thefe pre- 
fcnts limited and created, or to be limited or 
created concerning the premifcs which (hall 
be propofed to be conveyed away upon fuch 
fale or fales refpedtively (fave and except, and 
without prejudice to fuch fubfifting leafe or 
leafes which (hall have been made of the 
fame, by virtue of the power herein before 
contained) and to limit or declare any new or 
other ufe or ufes of the freehold and copy- 
hold parts thereof, and to convey and fur- 
render the fame, and alfo to affign and difpofe 
of the leafehold parts thereof, io and in fuch 
manner as (hall be thought nece(rary for the 
complcating and perFefcling ,of fuch fales and 
exchanges refpeftively, and for conveying the 
fame premifcs to and for fuch ufe or ufes as 
the purchafer or purchafers, or perfon or per- 
fons, taking the fame in exchange, fhall dire<S 
or appoint. And it is hereby agreed and de- 
clared, that upon every fuch execution as 
aforefaidi all and (ingular the me(ruages, lands, 
tenements and hereditaments M^hich (hall or 
may be taken in exchange, (hall be forth- 
with conveyed to the ufes, upon the trufts, 
and fubjcft to the powers of felling and ex- 
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changing, and other powers, provifoes and 
agreements in and by thei'e prefents limited, 
declared and contained concerning fuch of 
the hereditaments hereby fettled which {hall 
have been exchanged for the fame, or fuch 
and fo many of them as fhall be then fub- 
lifting, undetermined and capable of taking 
efFeft, or as nearly agreeable therctp as the 
tenure of the premifes fo to be taken in exe- 
cution, and the rules of law or eouity will 
admit of. And it is further agreed and de- 
clared, that upon every fuch lale for a va- 
luable confideration in money, as aforefaid, 
fuch purchafe money fhall be paid into the 
hands of the truftees or truftee of this prefent 
fettlement for the time being, whofe receipt 
alone (hall be a fufficient difcharge to the 
purchafer or purchafers thereof, and that he, 
(he or they fhall not afterwards be liable to 
fee to the application of fuch purchafe money. 
And it is further declared and agreed, that upon 
every fuch fale or execution as aforefaid, 
whenever the purchafe money fhall be fo re- 
ceived, and whenever the hereditaments to be 
taken in exchange fhall have been conveyed 
to the ufes of this prefent fet^ement, all and 
fingular the premifes which fiiall be fold or 
exchanged as aforefaid, fhall be held and en- 
joyed by the perfon or perfons to whofe ufe 
the fame fhall be thereupon conveyed, freed 
arid difcharged from all and fingular the ufes, 
trufts and eftates hereby created, or exprefTed 
to be limited and created of and concerning 
the fame premifes refpedively (Jave and except 
fuch fubfifling leafe and leafes as aforefaid, if 
any fuch there be). And it is further agreed, 
that all and fingular the monies which (hall 
be received upon any, fuch fale or fales as 
aforefaid, {half with all convenient flpeed be 
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laid out in one of move purdiaTe or {Kirchafes 
of maiuirs, mefliiagcs, lands or hereditaments 
in England of a clear and indefeafible eftate 
of freehold in fee-fimple in poBeffion, free 
from incumbrances, and to be approved of 
by the faid J. B. and E. E, F. his intended 
wife, or the furvivor of them, fuch appro- 
bation being teftified in imiing undbr oieir, 
his or her hand or hands, in the prefence of 
typo or nK>re witneflesy which faid nianors, 
mefluageSi lands or hereditafnents to be pur- 
chafed at aforefaid, ihall be forthwith con- 
veyed to theiame ufes, upon the fame trails, 
and fubje6i to the fame powers of felling and 
exchanging, and other powers, provifoes and 
agreements as are in and by thefe prefents 
limited, declared and contained, concerning 
the hereditaments which fhall be fold, or fuch 
and fo many of them as (hall be then fubfii^ 
ing, undetermined and capable of taking ef- 
fect, or as nearly agreeable thereto as the 
tenure of the hereditaments fo to be purchafed 
and the rules of law and equity will admit. 
Aftd moreover, it is agreed that until conve- 
nient and advantageous opportunities ihail be 
found of difpoiioff of fuch monies in one oi 
more ourchafe << purchafes as aforefaid, the 
fame (nail be laid out or invcftcd in feme or 
one of the public funds, or on otfier govern- 
ment or pawiamentary fecurities, or on good 
real fecurity at interell, in the name or names 
of the truftecs or truftce of this prcfcnt fcttle- 
mcnt for the time being, by and with fuch 
confent and approbation as aforefaid. jlnd 
that it (hall be lawful for fuch truftees or 
trufiee by and with the fame confent and ap- 
probation, or after the death of bdtfuif them 
the faid A. B. and E. B. F, his intended wife, 
then of. the pmper authority of fuch truftecs 



Settlement. tij 

r truftee for the time being, to change, alter 
nd vary the fecurity or fecurities upon 'which 
he faid truft monies (hall from time to time 
►e invefted for any other fecurity or fecurities 
>f the like fort or nature, when and as often 
Ls (hall be thought advifeable. Jnd it is herc- 
>y declared, that all and lingular the divi* 
lends, intereft and proceed of the fcvcral 
\ocks, funds and fecurities aforefaid, fhall 
From time to time go and be paid to or be re- 
ceived by the perfon or perfons who would 
for the time being be entitled to the rents, 
iffueS awid profits of the meffuages, lands or 
hereditaments to be purchafed with the faid 
principal, in cafe the fame were then a6lually 
laid out and invefted in manner herein before 
direfted. Providtd aJfoy that if the faid /. K. IVoYifoat 
and G. H. or either of them, or any future ^^J^^*?* 
truftee or truftees to be appointed as herein- ^fnew**^' 
after mentioned, (hall happen to die, orbetrufteet. 
defirous to be difcharged from, or (hall refufe 
or become incapable to aft in the truf^s of 
thefe prefents before the fame (hall be fully 
performed, then and in fuch cafe, and as often 
as the fame fhall happen, it (hall be lawful . 
for the co-truftee,of the truftee fo dying, de- 
firing to be difcharged, or refuiing or becom- * ^ 
iHg incapable to afct as aforefaid, or for the 
heirs, executors or adminiftrators of the fur- 
viving truftee (but nevehhelefs riot with- 
out the confcnt in writing of the faid A. B. 
and £. E, F, his intended wife, or the fur- 
vivor of them, if they or either of them (hall be 
then living) to nominate any other fit perfon or 
perfons to fupply the place or places of the laft 
mentioned truftee or truftees. And whenever 
any fuch nomination (hall be made, all the 
faid tmft, cftate, monies and premifes, as the 
cafe may be, Ihall be conveyed, affigned and 
Vol, II. L 
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will within the fpace of one calendar montli 
next after his deceafe, well and truly pay or 
caufe to be paid unto the faid E. E. F. her exe- 
cutor, adminiftratororaflign, the full andjud 

fum of ^ of, &c. without any dcduAion, 

vfutl CO. defalcation, or abatement whatfoever. And the 
veoiMuin faid A. B. doth for himfelf, his heirs, execu- 
tive title ^^^^ ^^^ adminiftralors, furrendcr, covenant 
adopted, and agree with the faid /. K> and G.- H. their 
the diile- hcirs and afligns, by thefc prefents, in manner 
"'*'^;.. following, /. i. that for and notwithftand- 

Bureiofihe . ^» . t »• , 

eftatei feu >ng ^^^ *^t deed, matter or thing by him the 
Hcd. faid A. B. or by any of his anceftors made, 
done, committcQ or willingly fullered to the 
contrary, he the faid A> B. now is, and ftandeth 
lawfully, rightfully, and abfolutely feized of 
the faia freehold mefTuages, lands, tenementSi 
hereditaments, and all and lingular other the 
premifes herein before exprcffed to be granted 
and releafed, with their and every ol their 
rights, members and appurtenances, of and 
for a good, fure, perfect, abfolute and inde- 
fealible efhite of inheritance in fee-limple in 
polfeflion, and is and ftands alfo lawfully, 
rightfully and abfolutely pofl^fled of and en- 
titled to all and lingular the cullomary or 
copyhold premifes hereby covenanted to be fur- 
rendered, with the appurtenances thereto be- 
longing, of and for a good, fure, and abfolute 
eftate of inheritance in poffeflion, to him and 
his heirs, according to the refpe<ftive cuftoms 
of the faid manors of ■ and is alfo 

rightfully poffeffed of and abfolutely entitled 
to all and lingular the leafehold chapel, tythcs 
and premifes aforefaid, with the appurtenances 
thereto belonging, for the refidue of the afore- 
faid term of looo years, without any manner 
of condition, ufe, tru(^, power of revocation, 
limitation of ufe or ufes^ or any other reftraint, 
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caufe, matter or thing, to alter, change, 
charge, abridge, defeat, incumber or deter- 
mine the fame edates and interefts, or any of 
them. And,t\vA\. for and notwithftanding any 
fuch a6t, matter or thing as aforefaid, he the 
faid A* B. now hath in himfelf good right, full * 
power, and abfolute authority to grant, bar- 
gain, fell, releafe, fur render, afiign, and con- ~ . 
vey the faid mefluages, barn, farms, lands, 
chapel, tythes, tenements, hereditaments, and 
all and lingular other the premifes herein be- 
fore exprefled to be hereby granted, releafed, 
affigned, and covenanted to be furrendered, 
with their and every of their appurtenance^ 
unto the faid L K. and G. H, their heirs, exe- 
cutors and adminiftrators refpedively, to the 
ufes, upon the trufts, and for the intents and 
purpoies, and fubieft to the powers, provifoes 
and agreements herein before pxpreifed, de- 
clared and contained of and concerning the 
fame ; and that the faid meifuages, barn, 
farms, lands, chapel, tythesr, tenements, he- 
reditaments, and all and lingular other the 
premifes herein before exprefled to be hereby 
granted and releafed, with their and every of 
their appurtenances, (hall from time to time^ 
and at all times hereafter, reniain, continue 
and be peaceably and quietly held and en- 
joyed, and the rents, iffues and profits thereof, 
and of every part and parcel thereof had, re- 
ceived and taken to the feveral ufes, upon the 
trufts, and for the intents and purpofes herein 
before cxprelfed, declared and contained, of 
and concerning the fame refpeftively, with- 
out any lawful let, fuit, denial, eviftion, mo- 
leftation, difturbance, or interruption of or by 
the faid A* B, or his heirs or any other pcrfon 
or perfons lawfully claiming or to claim by, 
from, through, un4er or in truft for him or 
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any of his anccftors. And that free and clear, 
and freely and clearly. acquitted, exonerated^ 
and difcharged, or otherwifc by the faid J. B. 
his heirs, executors or adminifirators, well 
and fufficiently favcd, defended, kept harro- 
lefs and indennnified erf, from and againfi all 
former and other eftates, titles, troubles, 
charges and incumbrances already had, made, 
done, committed, occafioned or fuffcred, or to 
be had, made, done, committed, occafioned«f 
fuffered by the faid A. B. or any other pcrfon 
or perfons lawfully or equitably claiming or 
to claim by, from, through,' under or in truft 
for him, or any of his anceftors. And naorc- 
over, that he the faki A. B, and his heirs, and 
all and lingular other perfon or perfons hav- 
ing,' or lawfully claiming, or who fliall or 
may have or lawfully claijn any eftate, right, 
title, ufe, truft, or intereft, at law or in equity, 
of, in, to or out of the (aid meffuages, barn, 
iarms, chapel, tythes, lands, tenements and 
hereditaments, herein before exprefled to be 
hereby granted and rcleafed, or any of them, or 
any part of them, by, from, through, under or 
in truft for him the laid A. B. or any of his an- 
ceffors, fhall and will from time to time, and 
at all times after the folemnization of the faid 
intended marriage, upon the requeft of the 
truftees or truftee under this prefent fettlemcnt 
for the time being, or of any other perfon or 
perf jns claiming under the fame, but at the 
proper cofts and charges of the faid A. B. hif 
heirs, executors or adminiftrators, acknow- 
ledge, levy, fufFer and execute, 6r caufe or 
procure to be made, done, acknowledged, 
fb^if ^' fuffered and executed, all and Angular 
CO ^"'■^^^^ ^^^ other afts, deeda, devices, 
f^I^^^yanccsS, affignments, furrenders and af- 
^rances in the law whatfoever, for the ratify- 
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ing and confirming of this prefent fettlement, 
and for the further, better, more perfed and 
abfolute grantJng, rcleafing, conveying, for- 
rendering, afljgning and affuring, of the faid 
Tncffuages, barn, farms, lands, chapel, tythcs, 
tenements, hereditaments, and all and fingo- 
lar other the premifes herein before expreMed 
to be, hereby granted, feleafed, affigned and 
covenanted to be furrendered refpeftivejy, 
"with their and ^^ery of their appurtenances, 
to the ufes, upon the trufts, for the intents and 
purpofes, and under and fubjeft to the powers, 
provifoes, limitations, declarations and agree- 
ment? herein before exprefled, declared and " 
contained of and cone^^ing the fame, as by 
the truftee or truftees under this prefent fet- 
tlement for the time being, or any ot'her per- 
fon or perfons claiming or to claim any eftute, 
jright, .title, or. inter e flounder the fame, or any 
^f their 6ounfeI,.lhi\ll be lawfully and rea- 
fonably devifed or.advifed and required, fo 
as fuch' further affin-ances contain in them no 
further or more extenfiVe warranty or co- 
venants than againft the perfon or refpedive 
perfons, and his, her or their heirs, executpr^ 
and adminiftrators, who fhall be required to 
make or execute the fame. And lajily^ it is Dcclara- 
hereby agreed and. declared' by and between *»o» »*^<> 
the faid icvcral parties to thefe prefents, that ^^rlnZ '°* 
all and fingular perfon and perfons who now 
are, is, or hereafter fhall be feized or pof- 
fefl'ed of any eftate or eftates, term or terms 
of years, or other outftanding interefts, in all 
or any part or parts of the meffuages, barn, 
farms, lands, chapel, t}^thes, tenements and 
hereditaments herein before expreffed to be 
hereby granted and re leafed, affigned and co- 
venanted to be furrenderied refpeftively, and 
his,^ her and their heirs, executors and admi- 
L4 
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Riftrators rcfpedlively, fliall from time to 
Itime and at all times hereafter during the re- 
iidue of fuch refpe£live terms^ eftates and in- 
terefts rcfpcftivcly, ftand and be feixed, poi- 
felTed and interelled thereof, and therein, 
in iru/f, to prote£l and attend the ufes and 
tnifts hereby created concerning the farce 
premifes refpeftively, or expreffed fo to be, 
and in order to deteud the fame zgsdnd all 
xnefne incumbrances, if any fuch there may 
be« Ittwitae/s, &c. 



♦ Settlement after marriage wherein s 
term is raifed to fecure a jointure rent 
charge to the wife ' for Jife in cafe fie 
furvives her bHJband. 



Ptnie* ' nrHIS Indenture of four ^/jr/i, made, 8 
-^ M. /. of, &c. and E. his wife. 



, &C. betwem 
late £• B. 
of, &c. fpinfter of the firft part, N. ^ of, 
&c. and P. T. of, &c. Gents, (executors ia 
*tru(^, and guardians fpecially appointed in 
and by the laft will and teftament of R. T. 
late of, &c. Gent, deccafed, for the faid E, L 
during her minority) of the fecond part, J. B, 
and C. D. both of &c. Gents, of the third part, 
and E. F. and G. H. both of,.&c. Efqrs. of 
R.ccital of the fourth part ; whereas a marriage was on 

ttarriijc. of about the day of, &c, duly had and 

folemnized by and between the laid M, L 
and E. his wife (by and with the confcnt and 
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approbation of the faid N. ^ and P. IT.) Now C<jnfideru 
thts indenture w'ttneffith^ that the faid M.l. in^®*" 
purfuance and execution of certain covenants 
and agreements entered into by hini) with the 
faid Ff. ^. and P.T. in and by a certain in- 
denture tripartite, or articles of agreement 
made previoufly to, and inprofpeft oT the faid 
marriage, and bearing date, &c. and made or 
mentioned to be made, between the faid M. L 
by his defcriptionaforefaid of the firfl part, the 
faid E, I, by her then name and delcription 
of £* B, of «.c, fpinfter (then a minor under 
the age of twenty- one years) of the fecond 
part, and the faid N. ^ and P. IT, by their 
defcriptions aforefaid oF the third part, for 
making a compleat pro vifion and maintenance . - 
for the faid E. his wife for her life, in cafe 
ihe.Ihould happen to furvive and outlive the 
faid M. L herhufband, and for fettling and 
affuring the manor, advowfon, meffuage, lands 
and hereditaments hereinafter particularly 
mentioned and defcribed and intended to be 
hereby granted and releafed to fuch ufes as are 
hcreinatter limited expreffed and declared of 
and concerning the iame, and alfo for and in 
confideration of the fum of ten (hillings a " 
piece of, &c. to the faid M. L and E. his 
wife in hand, at or before the fealingand de- 
livery of thefeprefents, well and truly paid by < 
.the faid A. B. and C D. the receipt whereof 
is hereby acknowledged, they the faid M. /. 
and £• his wife (by and with the privity, con- 
fcnt and approbation of the faid iv. J^; and F./I 
teftified by their being refpedively parties to, ^ 
and executing thefe prefentsj have and each of ance!*^* 
themAtf/*, granted, bargained, fold, releafed 
and confirmed, and by thefe prefents (by and 
with fuch privity, eonfent and approbation as 
aforefaid^ teftified as afoxefaidj. do, and each 
I- S 
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of them dotb^^ grant, barffain, fell, releafe, 

and confirm unto the faid A, B. and C. D. (in 
Pkreelt. their a3ual pofleflion, &c.) and to their heirs, 

all that J &c. To have and to hold, capital mef- 
retc^te. ^*fuao;eand other meifuages, lands, tenements, 

heieditaments, and all and Angular other the 

Sremifes herein before mentioned to be 
ereby granted and releafed, or fo intended to 
bc^ with their and every of their rights, niem- 
bers, and appurtenahccs unto the faid J. B, 
and C. D. and their heirs, to the feveral ufcs, 
upon the feveral trufts, and to and for the fe- 
veral ends, intents and purpofes, and under 
and fubjed to the feveral powers, provifoes, 
declarations and agreements hereinafter li- 
mited, CKpreifed and declared of and con- 
To t!vf ufe c^rnin^ the fame, that is to fay, to the ufe of 
fcru'ieT"'* hufiandfor life, remainder to A. B. and C. D. 
and iheir heirs fo /upport contingent remain' 
den; and from aftd after his deceafe, /» 
the ujey intent, and furpofe that the faid E. /• 
- and her affigns, in cafe fhe fhall happen 
hii deceafc ^o furvive the faid M. I. fliall and may from 
to the intent and immediately after the deceafe of tne faid 
to penrit ^. /. have, receive, take and enjoy for and 
recelve^a^ during ^he term of her natural hfe, one an- 
jom ure- nual lum or yearly rent charge of jj^— *- of 
rent charge lawful money of, &c. to be yearly iffuing, 
ior life, payable and going out of all and Angular the 
laid manor, advowfon, capital meduage and 
other meffuages, lands, tenements, heredi- 
taixients and premifes, and tb be payable, and 
paid to the faid E. L or her affigns, by four 
quarterly payments, at or on the four moft 
«w*er!y "'"^^ i^zl^s or davs of payment in the year, 
'^ "'^' that is to fay, the feaft or our Lord Chrift, the 
annunciation pf the bleifed virgin Mary, the 
nativity of St. John the Baptift, and St. 
Michael the Ai change] in .every year, by 
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even and equal portions, without any deduc- 
tion, defalcation^ or abatement, for or in any 
refpeSt whatfocvcr ; the firft quarterly pay- 
ment of the faid annual fum or yearlv rent 
charge ofjT — — to be made to the faia E. /- 
or her afligns, on fuch * of the faid feafts or 
days of payment, as (hall firft and next hap- 
pen, after the deceafc of the faid E. I. At\d^^<^^ rent- 
It is* hereby. agreed and declared, that the faid '^^^'^^H'^^ 
annuil fum or yearly rent .charge of,f — — lb dower. 
limited to the £ud E. I. ihall be taken abyi 
accepted by her, for and in the name, and in 
nature of a jointure, and in full recompence, 
bar, and fati£fa£lion of all dower and thirds at 
the eonunon.law, or by cuftora or otberwife, 
which ihc can or may claim, ha(ve or chal- 
lenge, or he any way intitled in, ^o, or out 
of all or any of the manors, meffuages, lands, 
tenements, hereditaments and premifes where- 
of the faid £, /. is or may be fcized of any 
eftate of inheritance during the faid coverture 
between them. Jnd to this further ufe intept jift^efs. 
or purpofC) that if it (hall .happen that any 
quarterly payment of the faid annual fum or 
yearly^ rent charge of j^—— or any part there- 
of, fhall at any time or times be behind or 
unpaid for the fpace of twenty days after any 
of the faid.feaftfe or days! of payment whereon 
the faihe ougl\t to be paid as aforefaid, that 
then ^fid from idicnc^Wth, and fo often it 
ihall and ;may be la.Mul to and for the fseid- 
jB. L or her afligns ftrom time to time and at 
any time or times thereafter, into and up^n 
the faid manor or lordftap, capital mefluage 
ormcfiuages, lands, -tenements and heredica- 
aients herein bisforc mentioned, and hereby 
charged, with the faid annual fwn or year4y 

rent charge of £ « -for or by^ way of 

jOiiMtfe tsls aSoxe^, or intended fe to be» and 
L6 



228 Settlement. 

into every or any part or parcel thereof in the 
name of the whole to enter and diftrain, and 
the diftrefs and diftrefles then and there found 
to take, lead, drive, carry away and impound, 
and in pound to detain and keep or othennfe 
to difpofe of according to law, until thereby 
or therewith iuch and fo much of the faid an- 
nual fum or yearly rent charge of /* as 

ihall be fo unpaid as aforefaid, anaall arrears 
of the fame (if any fuch (hall be) and all c<^ 
charges and expenoes attending fuch entries, 
and the taking fuch diftreffes or any of them 
as aforefaid, mall be fully iatisfied and paid, 
to the intent that thereby (he the iaid £. L 
ihall and may be fully paid and fatisfied die 

faid annual fum or yearly rent charge o{£ 

as (hall refpe£tiveIybecomepayable, and every 

part thereof, and all cofts, charges, and a- 

pences attending the recovery thereof; tmdto 

^^^ this further ufe, intent and purpofe, that in 

jcafe any quarterly payment oi the faid annual 

fum or yearly rent ckarge of £ — or any 

part thereof, ihall happen to be behind or un- 
paid by the fpace of twenty days after any of 
the faid feafts or days of payment whereon the 
fame (hall become aue or payable as aforelaid, 
that then and fo often from time to time 
• (although no formal demand fliall be made of 
the faid annual fum or yearly rent chazge or 
the arrears thereof) it fhall and may be lawful 
to and for the faid E. /. arid her aifignsy inio 
and upon the fame manor or lordlhip, cajntal 
mefluages and other meffuages, lands, tene- 
ments, hereditaments and premifes fo charged 
therewith as aforefaid, and into or upon 
' every or any part or parcel thereof iri the name 
of the whole, to enter, and the rerus, iffues 
and profits thereof, ' to have, receive, and take 
to her and their own ufe and benefit, until (he 
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>r they (hall therewith, and thereby or other- 
^ife, oe fully paid and fatisfied the faid an- 
nual f uin or yearly rent charge of ;f and 

every part of the fame, and all arrears thereof, 
and alio all fuch arrears thereof as (hall or 
may groisr due during the time that fhe or they 
(hail by virtue of fuch entry or entries, be in 
pofTemon of the faid manor and premifes, to- 
gether i^ith all cofts, charges, damages and ex- 
pences which (he or they (hall fuitain, lay out, 
expend or be put unto by or by rcafon of the 
noi^-payment of fuch annual Turn or yearly 
rent charge as aforefaid, fuch polfeiBon when 
taken to be without impeachment of wafte, aiKl 
as for touching and concerning the faid manor,, 
advowfon^ capital mefluage and other mef- 
fuage^ lands, tenements, hereditaments and 
premtfes fo charged and chargeable with the. 
payment of the faid annual fum or yearly rent 

charge of ^ the remedies for recovery . 

thereof hereinbefore mentioned, from and 
immediately after the deceafe of the faid M. L 
to the ufe of the faid E. F. and G- H. their 
executor,; adminiflrators and aflBgns for the 
term of one hundred years, to be computed 
from the death of the faid M. /. and from 
thence next enfuing,"and fully to be com- 
plete and ended without impeachment.of wafte, 
upon, the feveral trults neverthelefs, and for 
the feveral intents and purpofes hereinafter 
expre(red and declared of and concerning the 
fame term ; and from and immediately after 
the expiration or other fooner determination 
of the laid term of one hundred years, and in Trufts of 
the mean time fubjeft thereto, and to thej^^j^™ 
trufts thereof, (Here infert Jucb limitations as vij. to ft- 
Wfl^ meet the obje^ nf the fatties J And as for and cure the dus 
concerning the faid term of one hundred years p^ym«|o^ 
hereinbefore limited in ufe to the faid E. F. charge! 



J 
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-ttid G. H. their executors, adminiftrators and 
^fliens as aforefaid, it is hereby agreed and 
declared, by and between all the fand parties 
to thefe prefents, that the iaid term of one 
hundred years is fo limited to them upon the 
feveral trufts, and for the feveral intents and 
porpofes herein after copprefied and dedared 
concerning the feme, (that is to fay) Jbttrvft 
the*ll" "te *^' *^ further and better fccunng to the fad 
in vrotr, ^' ^* ^^^ ^^' afligns during her life in cafe 
file (hall forvive the faid AL L the due pay- 
ment from time to time of Che faid annual 
fum or yearly rent charge of jf — — heiein- 
before limited to her, m the nature of a 
jointure, cl^r of ail taxes, charges, deduc- 
tions and impoiitions as aforefaid, when the 
faid annual lum or yearly rent charge fliall 
become due or payable, and for that purpofe 
U^U^mf *" ^^'^ ^^^ '^^^^ annual fum or yearly rent 
the rents charge of ^-^ — - or any part thereof, (bail at 
andproEtor any time or times be behind or unpaid by the 
nort»r * f ^P*^® ^^ twenty days next after any or the 
tibc term.** ^^*^ feaft« or days of payment, whereon die 
fame is hereby referved or niade payable as 
before is mentioned concerning the iame, 
then and fo often (although no formal demand 
ihall have been made of the faid annual fum 
or yearly rent charge of /— ^- as fhali fo be- 
come payable as aforeiaKt, or of the ' aorrears 
Or by thereof) it Ihall and may be iawful taand for , 
Sie^inft**^^ faid E. K and G. Hi or the furvivor of 
thTteuants, them, and the executors, adrnjniftrators and 
&c* afligns of fuch furvnvor from tinie to time, by 

and out of the rents, i flues, and .^dfits of the 
faid manor or lordfhip, advowfoa,. capital 
meffuage and othtr mefiiaages, lands, tene- 
ments, hereditaments, and prenrifes com- 
prised in the faid ttrm of one hundred years, 
i^r by demife, itortgage, or iale of a compe- 
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lent part thereof, for. all or anj^part of the 

Taid term, or by bringing a£lkm^ againfl any 

>f ike tenants or occupiers of the faid premifes 

for the recovery of the reiits thereof, then in ar- 

rear, or by marking entries upon the fame 

premifes or any part thereof, or by all or any 

of the faid ways or means, or by any other 

ways or- means whatfoever, as to them the 

faid truftees for the time being (hail feem meet 

to levy, raife, and pay all arrears of the faid 

annual fum or yearly rent charge of ;f — ^ 

hereinbefore limited as aforefaid, to the faid 

E, Lior her jointure as aforefaid, as fliall 

from time to time be due and Unpaid to her 

the faid E. I. or her affigns, together with all 

fuch damages, cofts, charges^ and expences, 

as Ihe the faid E. 1. her executors, adminiftra- 

tors or afligns, or they the faid E. F, and G.H. 

or the furvivorof them, or the executors, ad- 

miniftrators, or affigns, of either of them 

fhall expend, fuftain, or be put unto by rea- 

fon of the non payment of fuch annual fum or 

yearly rent charge of £ or otherwifc, 

in the execution of the trufts hiereinbefbre de- 
clared of and concering the faid term of one 
hundred years; and the premifes therein com- 
prixed. And Upon this further trufty that they And apply 
the .faid E, F* and G, H. and the furvivor of any ovcr- 
them, and the executors, adminiftrators, and P*"*°^^°* 
affigns of fuch furvivor, do di\d (hajl permit ^l\(^^ f^J 
andfufFer the perfon or penoiis, who for the the perfoni 
time being (hall be next intitled to the re- »' ""5<^^»* 
verlion or remainder of the premifes immedi- ""^ ^'^^ 
atelv'expedant on the faid term gf one hun- 
dred years, to receive and take the refidue and 
overplus of the rents, iffues, and profits of 
^he premifes comprized in the fame term, 
over and above what will be fufEcient to pay 
And fatisfy the faid annual fum or yearly rent 
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charge o(£ as fliali become payableas 

aforefaid ; and all cofts^ charges, damages 
and expences attending the execution of 
the aforefaid trufts, to and for his and their 
froTtfoof own ufe and benefit. Provided ^iwzys^ that 
ctffcr. when and fo often as all the trufts hereinbefore 
ileclared and expreffed of and concerning the 
laid term of one oundred years, (hall be fuUy 
performed and fatisfied, or (hall be difcharged 
cither by becoming unneceflary^ or incapable 
of being performed* or by any other means, 
and when fiill payment (hall be made of all 
fuch cofts, charges, and expences as they the 
faid E. F. and G. H* or either of them, their 
or either of their executors, adminiftrators or 
affigns or any of them, (hall fuftain, bear, 
expend, or be put unto, in or about the ex- 
ecution of the feveral truRs hereinbefore 
mentioned, of and concerning the faid term 
of one hundred years, then and from thence- 
forth, the faid term of one hundred years of 
and in the faid manor and premifes herein 
comprized, or of or in fo much or fuch part 
or parts thereof as (hall remain undifpofed of, 
in or about the execution of the laid trufts, 
(hall ceafe, determine and be utterly void, 
any thing herein beford contained to the con- 
. trary thereof in any wife notwithftanding, 
(Here add the ufual powers ej indemnificaiim^ kc.J 
In wiine/s, Uc^ 
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"* Set Hement upon a feparation of hujband 
andivife^ of freehold^ copyhold^ and leafe^ 
bold ejiates^ goods, chattels, Souib^Sea 
annuities (3c. 

'T^H IS Indenture tripartite, made, &;c. ir-Putjes. 
"^ tween A* B. of, 8zc, of the firft part, 
C. J?, wife of the faid A. B. of the fecond part 
and E. F. of, &c. Efq. of the third part, Agrcemeat 
whereas the faid A. B. and C his wife have for fepaura* 
mutually confented and agreed, and are de- tion. 
termined to live feparate, and part from each 
other for the future during their joint lives, That huf- 
Jnd whereas, the faid J. B. is feized in hisbandisfeii- 
demefne, as of fee, of and in the lands, here- f^,? u^"^' 
ditaments and premifes hereinafter particularly duamcntsi 
mentioned and intended to be hereby granted - a ifo f 
and releafed, And the faid A. B. is alfo feized cJ^omaty 
to him and his heirsaccording to the cuftom hcredi;** 

of the manor of — -, of and in the cuHo-"*"^"* 

mary lands, hereditaments, and premifes 
hereinafter defcrxbed and covenanted to beAif* (o 
furrendered,' and the faid A. B. is alfo pof- leafch^ld 
feffedof, andintitled unto certain leafehold P'*^""**^*' 
lands, hereditaments, and premifes herein- And is pof- 
after particularly mentioned, and intended to f^J^^^^J* J^ 
be hereby affigned, and is likewife polfeflTed offundry 
or intitled unto fundry goods, chattels and good* aoi 
effefts, and tofeveral lums of money fecured*^^'^"*^* 
to htm, by mortgages and other fecurities And to 
hereinafter particuiary mentioned, and isahomortgaieii 

poffeffed of the fum of/, South-Sea»"d ^^-^^^ 

annuities. And whereas, uppn the treaty tor .jg,. 

the faid feparaition, it was ftipulated and agreed which it U 

that the faid freehold, copyhold, leafehold and agreed (ball 



follows* 



That the 

South-Sea 

annuities 



CoDfiderk' 
tioQ« 



•34 SfiTTLERfENT. 

be fettled at pcrfonal eftatc and efFefts fhould be granted, 
lurrendered and afiigned unto the faid £. f 
his heirs, executors, adminiilrators and af- 
lign$, upon the trufts, and to and for the ends, 
intents and purpofes hereinaiter refpeiHvcly 
declared, of and concerning the fame. Jnd 
whereas the faid A, B. hath in purfuance 
have been . and in part performance of the faid agreement 
afligned transferred or caufed to be transferred unto 
accordingly ^j^e faid £. F. the faid fum of ^^ South- 
Sea annuities, and the fame now ftands in his 
name, upon the trufts hereinafter expreffeH 
and declared, N^w this indenture ivsirtf/pth^ 
that in purfuance and part performance of the 
faid agreement, and for and in confideration 
of the fum of los. of, &c. to the faid ji- B, 
well and truly paid by the faid E. F. at or 
before the fealing and delivery of thefe prc- 
fents, the receipt whereof is hereby acknow- 
ledged ; he the laid A. B. hath granted, bar- 
gained, fold, aliened, relealcd, xatified and 
confirmed, and by thefa prefents doth grant, 
bargain, fell, alien, releafe, ratify and con- 
firm unto the faid £. F, in his actual polief- 
fion, &c. Ally &c. [freehold premijes) together 
with all houfes, outhoufes, edifices, build- 
ings, barns, ftables, yards, gardens, or- 
<:hard% ways, paths, paJIages, waters, water- 
courfes, rights, privileges, commodities, ad- 
vantages and appurtenances whatfoever, » 
the faid lands, hereditaments, ^nd premifes 
belonging, or in any jWife appertaining. 
And tiie reverfion and reverfions, remainder 
and remainders, rents, iifues, and profits, ci 
all and fingula? the fame premifes, and all the 
eftate, right, title, inheritance, propert)', 

Eofleffion, claim and demand whatfoever, of 
im the faid A, B, of, in, or to tlic fame, 
every or any part thereof, to have and to hoU^ 



Keleafe. 



General 
wordi. 



To hold. 
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the feid lands, hereditaments, and premifes 
hereby granted and releafed, or expreffed, or 
intended fo tp be, with their and every of 
their appurtenances unto the faid E, F» hifs 
heirs and afiigns, to the feveral ufes/upon 
the feveral trults, and to and for the ends, in- 
tents and purpofes, and fubjecft to fche powers, 
declarations, and agxeeraents, hercifiaiter ex- 
preffed and declared, of and concerning the 
fame, that is to fay, to the ufe of the faid To the ufe 
A. B» and. his affigns, for^and during his na-»f the huf- 
tural life, without impeachment o^ or for|*^^^ ^^^ 
any manner of wafte, and, with foch power 
of leafing as hereinafter is contained, and 
from and immediately after the deceafe of the 
faid J. B. to the ufe of the faid C. wife of Rcnaa>n<J«f 
the faid ^. B. and her affigns, for and during J^/^.%^^^* 
her natural life, without impeachment ^f or 
tor any manner of wafte, and with fuch 
powers of Icafitig, as is hereinafter expreffed, 
and from and after the feveral deceafes of tlie 
faid A, B. and 6\ his wife, and of the lurvi- » 

vor of them, to the ufe of ' — and 

- children of the faid A, B, on the 

body of the faid C his wite begotten, and 
their heirs, equally to be divided between them, 
ihare and fhare alike, and they to take as 
tenants in common, and not as joint tenants, 
and to and for no other ufe, intent or j;urpofe 
whatfoever. Pr«;/V^^ always, and it is here- pg^e, ^>5 
hy declared and agreed, by and. between tte leifmg. 
faid parties to theie prefents, that it (hall i^nd 
may- be lawful to and for the faid A,Bn from 
time to time, for and during the term of his 
natural life, and after his deceafe, to and for 
the faid C, during her natural life, by inden- 
ture or indentures, duly executed under his 
or her hand and feal refpeftively, to demife, 
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Icafe, or grant all, or any part, or parts of 
the (aid lands, hereditaments and prenufo 
hereinbefore granted and releafed unto any 
perfon or perfons, for any term or number ck' 
years, "not exceeding twenty-one years, to 
take effed in poflfeffion and not in reverfion, 
fo as there be rcferved in every fuch Icafc, 
demife, or grant rcfpedively, the beft and 
moft imprdvcd yearly rent that can be rea- 
fonably had or gotten for the fame, witfaoat 
taking any fine, pnemium, or foregiit for the 
making thereof, and fo as there be contained 
in fuch demifes or leafes refpeSively, con- 
ditions for re-entry on non-payment of the 
*rcnt, to be thereby referved, and fo as fuch 
demifes, leafes, or grants, arc fo penned as 
that there be not contained any claufe or 
claufes whereby any power or authority ihaii 
be given to any leffce whatfoever, to commit 
wane, or whereby any IcfTee iliall be ex- 
empted from punilhment for committing of 
waile, and fo as the refpe&ive leflees do fe- 
verally execute counterparts of their refpec- 
CovowDt ^^^^ leafes ; And this indenture further witn^fibt 
tofurrenderthat in purfuance, and further part perform- 
*« •*»Py- ance of the faid agreement, and for and in 
taifei/"*" confidcration of ten fliiUings of like lawful 
money of, &c. to the faid A* B. well and 
truly paid by the faid E. F, at or before Ac 
fealmg and delivery of theie prefents, the re- 
reipt whereof is hereby acknowledged ; hi 
the faid A, B. doth forhimfelfhis heirs, exe- 
cutors and adminiftrators, covenant, pro- 
mife, grant and agree to and with the faid 
E. f. and his heirs, that be the faid A.B. 

•Ihall and will within the fpace of ■ 

calendar months next eniuing the date of 
.thefe prefents, at his and their own cofls and 
charges, by furrender in the court, to be held 
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fV>r the manor of in the county of 

• according to the cuftom of the lame 

amanory or by other lawful ways or means 
^Tiirrender, fettle and and affure all that, &c. 
^ciphold premifesjf and all the cftate, right, CopyhoM 
title, intcreft, property, claim and demand*^""* "' 
"^^vhatfoever, of him the faid jf, B. of, in, or General 
to the fame, or any part or parcel thereof, to*^®'**'* 
the life of the^ faid E. F. and his heirs, to bcx<,ti,eufe 
2ieldof the lord of the faid manor, according of cruftee. . 
xo the cuftom thereof, by the rents and fer-- 
-vices thereof, due and accuftomed, and (hall 
and will at the like cofts and charges of him ^^^ ^ im» 
the faid A. B. or his heirs, caufe or procure ^(J|j,„'g 
the faid E, F. to be duly admitted tenant theretQ. 
thereof accordingly ; but upon the truds, and 
to and for the intents and purpbfes, and fub- ^^ *™*^ 
jeft to the poweri, declaiations and agtee- ^^^^|"*^" 
ixients hereinafter declared and exprelTed, of 
and concerning the fame. Jnd tht$ indenture 
further witmffethy that in purfuance, and fur- 
ther part performance of the faid agreement, 
and for and in conlideration of ten (hillings 
of, &c. to the faid A. B- well and truly paid 
by the faid E. F. at or before the fealing and 
delivery of thefe prefents, the receipt whereof 
is hereby acknowledged, he the laid A. B* Aflifnment 
ib^i/^ granted, bargained, fold, afligned, tranf-^^^J^^^^^^- 
ferred and fet over, and by thefe prefents doth J^fe,.^*^*" 
grant, bargain, fell, aflign, transfer, and fet 
over unto the (aid £. F. AH that , &c. (^ieafe* 
hold premi/esj and all the ellate, right, title, 
intereft, term and number of years therein 
now to come and unexpired property, claim, 
and demand whatfoever, of him the laid A. B, 
of, in. to, or out of the fame and every part or 
parcel thereof. ^ To have and to holds the ^^^^ to\if^\ii 
meffuage, lands, hereditaments and premifes 
hereby affigned or intended fo tobe, withtlieir 
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and tvtry of th^ir appurtenances unto. the fald 
E. F. his executors, adminiftrators and af- 
fkns, for -and duruig all the reft and refidue 
UpM tnifti oTthe faid term of — years therein now 
declared, tocomeand unexpired, upon the truftsnevcr- 
thelefs, and to and for the intents and purpo- 
fes hereinafter cxprefled and declared of and 
concerning the fame. And this indenture furtbtr 
witnefftthy that in purfuance, and fiirtherpart 
performance of the faid agreement,and for and 
mconfideratton often (hillings of, &c. to the 
faid A. B, well and truly paid by the faid E, F. 
at or before the fealing and delivery of &efe 
AljgMitot prcfents (ihe receipt whereof is hereby ac- 
knowledged) he the faid A* B. halh granted 
bargained, fold, afligned, transferred, and 
fet over, and by thefeprefents> doth grant, bar- 
gain, fell, aflign, transfer, and fet over unto 
of corn ^^^ '^'^ ^* ^' ^^^ executors, adminiftrators, 
cattle, * and affigns, all and every the crops of corn, 
houfehoid live and dead flock, cattle, houmold goods 
^"oDe" &c ^"^ furniture, debt, fum and fums of mosey 
mooey, c. jjgJQ^gjj^g ^.^^ ^^^ jj^^ ^^^^ ^l^^ owing him 

the faid A. B. as are in the fchedule hereunto 
annexed, particularly mentioned and fet forth, 

wor7s?* ^^ ^^^ ^^^ ^^6^^* ^^^^' intereft, poffeflion, 
benefit, advantage, profit, property, claim 
and demand whatfoevcr, of him the laid d. B. 
of in and to the faid hereby afligned premifes, 

Tp hold, and every part and parcel thereof, To have^ 
holdy receive^ take and enjoy the faid ftock 
in trade, houfhold goods, debts, fum and 
fumsof money, and all and lingular other the 
premifes hereby afligned, or mentioned or in- 
tended fo to be, to and for the only ufe and be- 
hoof of the faid E. F: his executors, admi- 

Upon tnift niftrators and afligns, as and for his and their 

tSaed?*'*' ^^" Cfioney, goods, chattels, and efFe3s, frpm 
benceforthfor ever upon the trufts, and to and 
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br the ends, intents and purpofes hereinafter 
»xprefled and declared, oi and concerning the 
*ame. And for the better and more effeftu- ^^*^ ^^ 
illy enabling thtf faid £. F, to recover andaoorocy, 
receive the faid hereby afligned debts, and 
monies, A^the faid A, B. hath made* ordained, , 
zonfti'tutea and appointed, and by thefe prc- 
fents doih make, ordain, conftitute and ap- 
point the faid B. F. his executors and ad- 
miniftrators, his true and lawful attorney, in 
the name of him the faid A, B. to a(k, die- 
mand, fue for, levy, recover, and receive of 
and from all and every the perfon or perfons 
who ought, or may become liable to pay the 
fame, all and every the debts, fum and fums 
of nioney, goods, chattels, perfonaT eftate 
and cfFeSs, nereby afligned or mentioned or 
intended fo to be, and in cafe of non-pay- 
ment, or non-delivery thereof, or of any part 
thereof, to compound for the fame, or lub- 
mit any differences to arbitration, or com- 
tnence, or bring one ormoreaftionor adtions,' 
or commence or carry on, or anfwer and de- 
fend any fuit or fuits in law or equity for re- 
covery thereof, or concerning the fame, and 
upon receipt thereof, or any part or parcel 
thereof, to give fufficient releaies or difchar- 
ges for the lame, and generally to adl and do 
in and about the premifes as fully, amply, 
and effeftually to all intents and purpofes as 
he the faid J.B. might, or could lawfully do 
if thefe prefents had not been made, and the 
faid if . 5. doth hereby ratify and confirm, 
and agree to ratify ana confirm all and what- 
foever his faid attorney (hall lawfully do, or 
caufe to be done, in or about the premifes 
agreeable to the true intent and meaning of 
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^ __ thcfc prcfents. ifwrfit is hereby declared, by 
J^™!. and between the faid parties to thefe prcfcntt, 
h«ilt.^- that the covenant fo entered into, for making 
hoys, «n4 fuch furrcnder of the faid copvhold premifo, 
•t*^*^t' and the aflignmcnt of the leafchold prcmifes, 
*^^***'and of the %x)ds, chattels and effeBs, fum 
and fums of money, fo due and owing as 
aforcfaid, and the transfer of the faid South- 
Sea annuities, to, or to the ufe of the laid 
£. F. his heirs, executors, adminiftratoij 
and afligns, according to the nature of the laid 
feveral cftates and property, was and were lo 
entered into and rcfpeftively made as afore- 
tM fell Che faid, upon truft, and to the intent and purpofc 
copyhpld., thathe the faid E. F. his heirs, executors, 
and adminiftrators, (hall and do, with ali 
convenient fpced, make fale and difpoie ot 
and fur render the faid copyhold premifcs, w 
covenanted to be furrendered as aforcfaia» 
unto any perfon or perfons, and his or their 
Su,***^' heirs, and alfo of the faid leafchold P^^n^J^^^ 




public auftion, for the beft price or prices 

that can be had or got for the fame rcfpec- 

ind pltcc tively, and do, and (hall place out the money 

the money arifing by fuch fale or lales, in the puW^^ 

thirdProm ftocks or funds, or on government or real 

iothefundtfecurity at intereft, in the name of the laid 

or upon fc- E. F. his executors or adminiftrators, a"^ 

interim*, *^ do and (hall ftand po(refled of, or interefted 

and ftiDd ^" ^^^ f*^^ money fo ariling, and to be pr^- 

poffeffcd duced by fuch fale or fales of the faid copy- 

thereof.and hold and leafchold prcmifes, and the goods, 

lU^krl'i. chattels, fecurities and efFefis, and of the 

' ' flocks, funds and fecurities foto be purchafcd 

with the money arifing from fuch fale of 
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fales refpeftively, and alfo of the faid £ 

South- Sea annuities, to be transferred as aforc- 
faid, upon the trufts, and to the intents and Upq« truft. 
purpofes, s^pd fubjeft to the powers, de- 
clarations and agreements hereinafter ex- 
preffed and declared of and concerning the 
fame (that is to fay,) upon truft that the faid 
E, P. his executors and adnniniftrators, do, . 
and (hall by and out of the intereft, dividends thLVt^cI 
and profits of the money arifing from the fale thereof to 
of fuch copyhold and leafehold premifes, andP^yawcek- 
the goods, chattels, fecurities and efiefts, and |h/hl!fband 
from the ftocts, funds and fecurities to be for life, * 
puTchafed therewith as aforefaid, and from 

the faid £ — South- Sea annuities, pay 

unto the laid A. B, and his afligns, the lum * 

of '• — a M'eek, for and during his natural 

life, and do, and fhall pay the refidue and 
remainder of the intereft, dividends ^ind pro- ^^^^'^ "^ 
fits of the money arifing from fuch fale or iales of "to the"" 
as aforefaid, and the ftocks, funds, and fe- wife during 
curitiestobe purchafed therewith, and from|!**^'J®^^V 
the South-Sea annuities fo transferred as *^"* 
aforefaid, unto the faid C B. an4 her afligns ^^^ j^^ 
for and during the joint Uves of the faid A, his death 
and C B. and from and after the dcceafe of »n cafe he 
the faid A. B. m cafe he fhould happen to die *^°^^ ^^« 
in the life time of the faid C. B. Then upon ' ' 
truft that the faid E. F. his executors and ad- to pay the 
mmiftr^tors, do and fhall pay the whole of^holeofthe 
the intereft, ' dividends and profits of the 5^^^^^^^ 
money arifing from fuch f^le or fales as afore- lifg, ■ 
faid, and the ftocks, funds, and fecurities to 
be purchafed therewith, and fiom the South- 
Sea annuities, fo transferred as afprefaid, to 
the faid C B. and her afligns for and during 
her natural life; but if the faid. C! 5. ftiaU 
Vol. II. M 
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But if (he h^PP^^ to die in the life-time of the faid A-B. 
fhouid die then upoii further truil that he the faid E, F. 
firft his executors and adminiftrat.ors, do and 

theli^r^ fhall, from and alter fuch the deceafe of the 
e ame, j^^^ ^ g^ .^ ^^ y^^^ ^^^ of the faid J'. B. pay 

the refidue and remainder of the interelt, di- 
vidends and profits of the money ariiing from 
fuch fale or (ales as aforefaid, and the ftocks, 
funds, and fecurities to be purchafed there- 
Tubjedto with, and from the i^d£ South-Sea 

fuch week- annuities, from and after the payment of the 
ly payment f^ ^ ^^^ ^f ^ ^^^j^ ^^ ^^ f^j^ ^ g 

to the faid as aforefaid, unto the faid ■ ■ and 

children (hare and (hare alike, for and during the life 

during his ^f f^j^ ^^ g ^nd from and after the deceafe 

of the furvivor of them the faid A. £. and 

And after C, B. thin Upon further truji that he the faid 

Che deceafe £. ./T his executors and adminiftrators, io 

vivon^*'" andniallftandpolTeffedof, and interefted in 

the feveral fums of money which (hall arife 

and be produced from the faid eftates and 

property hereby made faleable as aforefaid, 

and of the feveral ftocks, funds and fecurities 

which (hall, or may have been purchafed 

therewith, and alfo of the faid £ 

South Sea annuities, and of all intereft, divi- 
dends and proceeds to arife or grow due 
p>ft*o*H-from the fame and every part thereof refpec- 

.Jt?i.ffively ; intruft forthefaid -and-;—- 

iiec. in truft m equal (hares, and their executors and ad- 
fdr the • miniltrators, and do and {(lall pay, ailign, 
r^l'Siiei transfer and deliver the fame to him, her or 
^"* them accordingly, and to and for no other 

Hulband ^T^^^y intereft or purpofe whatfoever. And 
covenants the faid A. B, for himfelf, his heirs, execu* 
with truf- tors and adminiftrators, doth covenant, pro- 
^* mife and^agree'to and with the faid E. F. his 

heirs, executors, iidminiftrators and aligns 
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by thcfe prefents ; that he the faid A. R. fliall 
and will at all times hereafter permit the faid ^^ ^^^ 
C,B. to livefeparate and apart from him, andave ap«rt 
to _refide wherever, and with whomfocver (he (rom him 
ihall from time to time think fit, without be- ^^'^S**: 
ing molefted, interrupted, or diftyrbed in"" '*"* 
any refpeft whatfoever, by the faid J. B. or 
by any other perfon or perfons whomfoever, by 
or through his aft, means, privity, confent, ^ ^"** '" 
or procurement ; and that he the faid A. B. SiJ^w^J 
ihall not at any time or times hereafter fue 
her the faidC. B. in the ecclefiaftical court, for 
or on account of her living feparate and 
apart from him; And alfo, that he the faid ^?jj ***fc« 
ji. B. ftiall not, nor will at an^ time hereafter mieft nor 
moleft, interrupt or difturb either by force, fue any 
threats or by commencing any aftion or fuit, P«rfoa for 
or in any other refpeft whatfoever, any perfon J*j|*°"""* 
or perfons who may hitherto have harboured 
or received, or who (hall or ir^ay at anytime 
hereafter during the joint lives of the faid 
A. B. and C. B. harbour or receive the faid^^'*'^ 
C\ B. And in confideration of the faid grant wiS**hi5'- 
and releafe, cox^enaiit, aflignment and trans- band to pay 
fer hereinbefore contained or mentioned on *** weekly 
the part of the faid A, B. He the faid E. R '^^•w"*- 
doth hereby forhimfelf, his heirs, executors, 
adminiftrators and afligns, covenant, promife 
and agree, to and with the faid A.B, his 
heirs, executors and adminiftrators, by thele 
prefents in manner following, (that is to fay,) 
that he the faid £. F, his executory and ad- 
miniftrators, fhall and will well and truly 
pay, or caufe to be paid imto the laid C, 6^ 
her executors, adminiftrators and afligns, 
during the life of thfe faid A. B. the weekly 

fum of of lawful money of, &c. to 

commence from the date of thele prefents, the 
^ ftrft payment thereof to be made at the end 
M 2 
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of fevcn days next enfuing the date hereof, 

A^6 thit ^"^ ^^ continue to be paid weekly. And fur- 

t^t wi e iher^ that the faid C. i5. or any other perfon 

ftiiU not in- q|. pcrfoHS, by her procurement, fhall not nor 

lu'e hi'm'^m ^^iil^t any time or times during the joint lives 

the cccicfi- oi her and the faid A, B, in any wife interrupt 

aikicai court or difturb the faid A. B. in his place of abode, 

or dwelling, or clfewhere, or in his manner 

or way of living, either by way of ecclefiaftU 

cal procefs or otherwife howfoever ; and alfot 

or ethibit that (he the faid C» B. fhall not, nor will at 

iny libel or ^ny time hereafter, exhibit, or prefer in any 

precept for fpifitual or eccletiaftical court, any libel or 

COn?Ug»l r r •' 1 • 1 1 

rights, &c. procels tor conjugal rights or dower or com- 
mence, fue forth, or profecute any writ, pro- 
cefs, fuit, or aftion, for compelling the faid 
A. B. to cohabit with her at any time hereafter, 
or to pay or allow her while they fhall live fe- 
parate and apart as aforcfaid, any alimony 
money, pin money, fum or furas of money, 
provilion or provifions whatfoever, either for 
her -c loathing, neceffaries, maintenance, or 
fupport, or otherwife howfoever, fave and 
except the provifion hereinbefore fecured in 
And thai "^^"^^^ aforefaid ; and aljoy that the faid 
ihe ihaii ^ B. fhall not, nor will at any time here- 
not cohabit after, attempt, or endeavour to cohabit again 

wilhout'his ^^^^^ ^"^ ^^^^ ''^i^ ^- ^' without the full and 

confcnt ^"^^^ confent of him the faid A. B, fignified in 

writing, under his hand, and to be fub- 

fcribed by him in the prefence of :wo or more 

credible wituefles. And alfoj that he the faid 

h^ftjaif* £". F, his heirs, executors, and adminil^ra- 

be indcm- tors< fhair and will, from time to time, and 

nified a- at all times hereafter during the joint lives 

lebte! &c. ^"^ feparation of the faid A. B. and C. his 

of the wife, wife, well and fufficiently defend, keep harm- 

lefs.and indemnified the faid if. ^. his heirs, 

executors and adrainiftrators, and her and 
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tlieir, and every of their lands, tenements, 
and hereditaments, goods, chattels, and all 
his and their real and perfonal eftate and 
efFefts, of from and againft all fum and fums of 
money, cofts, charges, damages and expen- 
ces whatfoever, which the faid A. B. his 
heirs, executors, or adminiftrators, (hall or 
may Be obliged to pay, or fhall fuffer, fuf- 
tain, or be put unto, for, upon account, or by 
reafon or means of any fuch debt or debts, 
contrafted by her the faid C. B. within the 
time, or upon the account aforementioned, 
or which at any time or times hereafter,during 
fuch reparation as aforefaid, (hall be con- 
tra6Wd by her the faid C. B. and which the 
faid A. B. would otherwife, or (hall or may 
be, or become liable, or obliged to pay for or on 
account of any board, lodgmg, goods, wares, 
apparel or other things whatfoever, which 
(nail or may at any time during the joint lives 
and reparation of them the fai£^.jS. and C his 
wife, be found provided or raken up for, on 
account, or by the procurement 01 the faid 
C £.and alfo of, from^and againd all claims and 
demands of the faid C. B. on the faid A, B, in 
his life time, tor or on account of alimony, 
or feparate maintenatice, or from his, or their 
heirs, executors or adminiilrators, or from 
or out of his or their lands, tenements, goods, 
and chattels refpeftively, after his deceafe, 
either for or in fatisfa6:^ioh of her dower or 
thirds at common law, by virtue o£ the fta- 
tute made for diftribution of inteftates effefts, 
or otherwife howfoever, or for, or on account 
of any bargain, or. other indenture or thing 
^'hatfoever, to be had, made, done, or com- 
mitted by the faid 6\ B, or on her account, 
for or by reafon or means of any aftion or ac- 
tions, fuit or fuits, profecution or profecu- 
M 3 
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tions, cods, damages or expences v^hich fhaU 
or may be brought, commenced, profecuted 
or carried on againft, or a£lually fufiained by 
the {MA.B. for or in refpe£l of any of the mat- 
ters or things aforefaid. Provided aituaj^s, and 
it is hereby declared and agreed, that in cafe 
the faid A. B. and C, his wife, (hall at any 
time hereafter, during their joint lives, volun- 
tarily, and mutually confent and agree (fuch 
confent on the part of the faid A, B. to be 
teflified in writing as aforefaid) to cohabit and 
fhall accordingly cohabit and live together, 
then and in that cafe, thefe prefents, and 
every matter, caufe and thing herein con- 
tained, fhall from thenceforth ceafe and be 
void and of no tSzQi (any thing hereinbefore 
contained to the contrary thereof, in any wife 
Ftetltief. notwithftanding). And for the due pertorm* 
ance of the agreements herein contained on the 

Eart of the mid A. B. he the faid A. B'. doth 
ereby bind himfelf, his heirs, executors and 
adminiftrators unto the faid E. F. his execu- 
tors, adminiftrators and afligns, in the penal 
fum oi £ — — of I'xvtixil money of, :&c. And 
for the due performance of the faid agreements 
hereinbefore contained on the part of the faid 
C. B. he the faid E. F. doth hereby bind 
himfelf, his executors, adminiftrators and 
aflltg^s, unto^the feid A. B. his executors, ad- 
miniftratoFs ami aifigns, in the like penal fum 
of ;^— — crfi &c. In mtnefs^ fafr. 
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Of SEVERANCE. 
Sec Partition, 

^Tbe mode of fevering a joint enancy in 
freehold aitd leqfebold ejlates. 

'T^H IS Indenture^ made, &c. between E. C 
-^ of, &c. fpinfter, (one of the furviving de- 
vifees in fee of the lands and hereditaments, 
and alfo one of the furviving executrixes and 
refiduary legatees mentioned in the laft wills 
and teftaments of S. C and F. C. late of, &c. 
fpinfters, her deceafed fifters,) of the one part, 
and G. H. of, &c. of the other part. fFhereuT 
the faid S. C duly made and executed her laft Recital of * 
will and teftament in writing, in the prefencc the will 
of and attefted by three witnefles, in tne man- creating the 
ner preferibed by law for paffing of real eftates J^^^****^*^/ 
by devife, bearing date, &c. and thereby after 
• making ' fonie pecuniary difpofitions, K^ve, 
devifed and bequeathed all the remainder of 
her lands, goods, chattels, real and perfonal 
eflate whatloever and wherefoever, unto her 
three fifters. F. C. the faid E. C. and G. C. 
their heirs, executors, adminiftrators and af- 
figns for ever, and of her faid will, appoints 
ed her faid three lifters executrixes, devifees 
and refiduary legatees, and afterwards, to wit, 
in or about the month of, &c. died without 
altering or revoking the fame. And whereas 
the faid F. CV alfo duly made her laft will and ^^'^.""^f 
taftament in writing, in the prcfence of, &c. one ^ the 
bearing date, &c, and thereby after riving devifees 
and making fome pecuniary difpofitions, whereby 
gave, devifcd and bequeathed all the reft, ^'^^^^o Ae 
M 4 others. 
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rcfiduc and remainder of her goods, chat- 
tels, lands, real and perfonal eftate and efFeds 
whatfoever, unto her faid lifters, their heirs, 
executors, adminiftrators and afligns for ever, 
and of her faid will appointed them fole 
executrixes, and fome time afterwards, to 
wit, in or about the month of, &c. died 
Con&dera- without altering or revoking the fame. Now 
**•"• this indenture witmjfethy that for and in con- 

fideration of the fum of loj. of, &c. to her 
the faid E. C. in hand paid by the faid G. H, 
upon or immediately before the execution of 
thefe prefcnts, the reciept of which is hereby 
Gnnt«od acknowledged, the faid E, C. hath granted, 
rcieafe by bargained, fold, releafed and confirmed, and 
"S^ht]^- by thefe prefents doth grant, &c. unto the faid 
hold premi- ^- ^' (*" ^^^ aflual poffeffion, &c.) and 
fcs. to his heirs, and afligns, one undivided 

moiety or half part, the whole into two equal 
pai ts to be divided of and in all the freehold 
iTicHuages, lands, parts or fliares, heredita- 
ments, and real eftates, given and devifed in 
. r;ad by the faid feveral wills of the faid S. C. 
and F, C. refpcHively herein before men- 
tioned and recited, with their and every of 
their rights, members, and appurtenances, and 
. the reverhon and reVcrfions, remainder and re- 
maindgrs, fuits and fer vices of all arid fingular 
the faid preniifes ; and all the legal and 
equitable eitate, right, title, intereft, ufe, truft, 
benefit, property, claim and demand whatfo- 
ever, oi her the flid E. C, of, in, to, out of or 
Habeodum ^P^^ ^^^ ^^"^^ premifes refped^ively, 7o have 
' and to hold the faid undivided moiety or half 
part of all and fingular the faiti freehold mef- 
I'uag^-s, lands, parts and (hares, hcfreditaments, 
and real ellates fo given and devifed in and 
by the faid recited wills of the faid.J. C, and 
F. C, refpcdively as aforefaid, and hereby 
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mentioned and intended to be hereby granted 
and releafed, and the rights, members, and 
appurtenances thereto belonging, unto the' 
faid G. H, and his heirs, to the uje of the fa^dTothcufe 
£. C\ and of her heirs and affigns for ever, of a truftcc. 
To the intent that the joint tenancy of and in in order to 
the faid real eftate created in and by riie faid » fevcrauce. 
feveral recited -wills, and now furvived to her 
the faid £. C. and her fifter G. C. nKiy be 
efFetiually fevered, and to and for ho other 
ufe, intent or purpofe whatfocven And this 
indenture alfo witnejfeth^ tliat for and m con- 
Cderation of the lum of 55. of like lawful 
money, to her the faid E. C. in hand paid' by 
the faid G. H, at the time of the execution m 
thefe prefents, the receipt, &c. (he the faid 
E, C. hath- bargained, fold, affigned, trans- ^jrignmcnt 
lerred, and fet over, and by thefe prefenjts 
doth bargain, &c. unto the faid G, H. his exe- 
cutors, adminiftrators and affigns, one un- 
divided moiety or half part, the whole into 
two equal parts to be divided, of and in all and 
fingular the goods, chattels, leafehold ellates 
for years, and parts and (hares of leafehold 
eftates for years, and other perfonal eftates 
given and bequeathed in and by the faid fe- 
veral wills of the faid S. C. and F. C. herein- 
before mentioned and recited, and all the 
legal and equitable eftate, right, title, intere^, 
term and terms of years, and refidue of term 
and terms for years, property; claim and de- 
mand whatfoever of her the faid E,C. of, in, to, 
or out of or upon the fame refped i vely , To hav^ 
and to hold the faid undivided moiety or .half^'J^°^^°^^^**' 
part of all and lingular the faid goods, chattels, t^" tcfidue 
leafehold eftates tor years, and other perfonal of the term 
eftates for yeaxsjand parts or (hares of leafct ^^c"^*** 
hold eftates for years, and other perfonal 
eftates fo given and bequeathed in' and by the 
M s ' 
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fiud recited wills of the faid S. C. and F. C. 
refpeClively as aforefaid, or hereby mention- 
ed and intended to be hereby af&gned unto 
the faid (7. H. his executors, adminiiirators 
and affigas, for all the eftsMie, term and intereft 
beoueathed by the faid will in the fame pre- 
Bodies whereof a moietv is hereby afligned, 
but neverthelefs in tf uft for her the bad E. C 
her executors, adminiftrators and affigns. 
In order t^Tp thi inknt that the joint tenancy of and in the 
Siertflf'** fame premifcs created in and by the faid wills, 
'*^ ' and iurvivcd to her the faid E. C and her 
Slid fifter, G. C. may be efFedually fevered^ 
wbA upon no other trufty said for no other in^ 
lent; or purpofe whatfoever. h tuitne/s, i^c. 



Of SURRENDERS. 

ASutrender is the yielding up an efhite for 
life or years, to him who ha^s theimme- 
di^e remainder or reverfion., Co. Lit. 337. b. 
A ftu-render rauEft, like other deeds, be id 
ilrriting, ]>\xi no partictttar words are efientiai 
^0 be ufed ; for as a leafe, according to the 
definition formerly given, is only a contrail 
between the leffor and teffee, any wo* ds the 
import ojf which is fuch as to Qiew the inten- 
tion of the parties to diffolve that i^ontraS, are 
ftifficient to work a furrender. Cro. Jac* 169. 
% IVilJ. 27. Two things however arc ma* 
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terial to the validity of a furrender, ift, 
that the furrenderer be in pofTeflion of the 
thing intended to be furrendered, and 2d. that 
the furrenderee have a greater eftate than the 
ruTYenderer » hecaufe in a furreadcr k is no- 
ceffafy that the lefs eftate be merged and 
drowned in the greater. Co. Ut. 337- 

And therefore it is ufuai inpra^iee in order 
to guitfd agaanft the want of either dE thofe 
effentials, to make the furrendpr the fubjea 
of a leafe and releafe. 



^ Surrender af an' ejtate hy deed poll. • ' 

'TTO flff to whom thefe prefents (hall conxe,A«ciu^ 
-* the Rev. 7. *• of, &c. £).£). fends greeting, ^^ f«i»«r- 
m^reas. the ^id J. S. holdeth fgr the t^rm ©f {jj^t^,'^,?' 
his natural life as tenant^ by the curtefy of rLanay ic 
England, one undivided moietfyof the capital curwTyj , 
meSuages, cottages, clofes, lands, and tene- !^'^^ '^.* 
ments hereinafter particularly mentioned, ISnalnder 
the immediate re verfion or remainder there- to his fon in 
of in fee-fimple of foe-tail, now being *^^** 
in J. S. hisi. fori,, th^/e pr^ents J he tcefire Condier^^ 
witnejsy that in confideration of the .natu-tion. 
ral love and afFe^ion wnich the faid J, S, 
hath and beareth for the faid 7. S. hh fcMi, 
and for his preferihent and. advancement in 
the world, and to the inteijt and purpofe that 
the faid J. S. may have the abfolute power to 
fell, difpofe of, or fettle the Taid jnoiety of 
all and lingular the premifes as he may, think 
M 6 
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fit and proper ; and for and in confideration 
of the fum of 55. of • lawful money of Great 
Britain, to the faid J. S. paid by the faid J, S, 
the receipt of which he doth hereby confefs 
Suncnaer. and acknowledge, he the faid J^. S. haih grant- 
ed, furrendered and yielded up, and by thefc 
prefents ^/b grant, fiirrender and yield up 
Paiccby&c^unto the faid y. 4$. and his heirs, ally &c. to- 
gether with all ways, pafiages, lights, eafe- 
inei\ts, woods, underwoods, hedges, ditches, 
waters, watercourfes, profits, commodities, 
hereditament$,emoluments and appurtenances 
"whatfoever, to the faid capiul meffuages, he- 
reditaments and premift^ oelonging or in any 
Hibcnlum ^jfg appertaining, To hme and to hold the faiJ 
Sertn feer undivided moiety of and in the faid capital 
meffuages, cottages, lands, tenements, here- 
ditaments, and premifes hereby granted and 
furrendered, or exprefled or intended fo to be, 
with their and every Qf their appurtenances 
unto the faid y, S, his heirs and afligns, to 
the ufa of the faid. J. S. his heirs and 
To the in- afligns, to the intent and purpofe that the 
. •cntthtttheeftatc for life of the faid J. S. may be abfo- 
merge^in^ lutely extinguifhed and merged in the inhe- 
hit inhe- ritance of the premifes now being in the faid 
J,S. the fon. In witnefs, k^c. 
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* Surrender hy leafi and releafe from a 
tenant for life by the curtefy^ to a per- 
fon inlitled to tbt inheritance. 

Parties. 'T'HIS Indenture^ maiey He. between G. C. 
-^ of, &c. of the one part, and F. jD. of the 
^ '*^i**i a fame place, efq, of the other part. iVhereai the 
?ar" i. ill faid G. C. is feized of and inlitled to the lands 
liUed to the and hereditaments herein^yfter by thefe pre- 



fent« granted and rclcafed-, .or int^nd^d: fo tcxpremife* 
be, with the appurtepances thereto lielongipg,^^''^^^'^^*^'* 
for and during, t|if tern^ of his natwal HTe[^X'ft" 
as tenant by. the ciirteiy of England, and cond party 
the faid F^ D, 4s feized and intitJed toin^cc. 
the remainder or' reverfipn in fee, timple^ Tnat the 
expectant upon, arid, to. take etfcsS in poflcuioi^ °^"^Yto*' 
from and immediately after the deceafe of the [pi^his 
faid G*C, of and in the faid lands, hereditaments cftaic to the 
and premifes, and whereas the faid F. D. hath ^*""' 
contrafte'd and agreed with the faid.G.C, .foir 
the abfolute purcnafe of his faid eftate and in- . 
tereft of and in the faid lands, hereditaments^ 
arid pircxnifes at or for .the price or fum of 

/"- . .Now this indenture witnejjithy that 

for and in confider^tiop of the fum of £ — ^ — Confidera* 
of, &c. to the faid G?. C. in hand well and^^^' -^ 
truly paid by the faid F. D. ajt or before the i 

fealing and delivery of thefe prefents,, the rer 
ceipt of which the laid G. C. doth hereby con- 
fefs and acknowledge and thereof and pf and 
from every part thereof . doth acquit, .ex- 
onerate, releafe, and for ev^ difcharge the 
faid F, D. his heirs,' executors, adminiftra*- 
tors and affigns, by thefe prefents, the faid * 
G. C. hath granted, bargained, fold, aliened, Grantand 
releafed and confirmed, and by thefe prefents rcicafe. 
doth grant, bargain, fell, alien, releafe and 
confirm unto the faid F. D. (in his adual Bargainand 
poflTeffion, &c.) and to his heirs, all, &c. and [i^^^^,^"^ . 
alfo alL othc^r tfie Iknds and hereditaments ^ ^^ 1 

fituate in aforefaid, of which the faid words. 

G. C. is te;iant by. the ^urtefy, and to the ,rer 
mainder or. re verfion 'whereof the faid F/\D* 
is intitled as hereinafter Imentinned,. /^/^^/W 
with all wap,'waters, watercourfes, paths, pat- 
fagcs, walls, lights, eafements, commodities, 
emoluments, hereditaments, rights, members, 
and appurtenances whatfoever ta the faid pre^ 
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mifes beIongin| or in any wife appertaining, 
and the ^everfion and reverfions, remainder 
and remainders, rearlV and other rents, iffues 
amf profits, of an ana finguhr the fame pre- 
mifes ; and all the eftate, right, tide, intereft, 
freehold inheritance, ufe, truft, property, 
ehiim and demand whatfoever, botli at law 
and in equity of him the faid G. C. of, in, to, 
from, upon, or out of the faid lands and here- 
ditaments hereby granted and relcafed, or in- 
tended fo to be, arid every part of parcel 
Habcaaum thereof, To have and to hold the faid feveral 
jP^*»*^clofcs, piece$ and parcels of fand hereby 
iJJ^ granted and* rclcafed^ or intended fo to be, 
and every part and parcel thereof rel^eflively, 
Ivich their and every of their appurtenances, 
Darinc the mito the faid P. D. his heirs ana affigns, dur- 
■*<»'»^^>^«ingthe term of the natural life of the faid 
•rthefirft. Q ^ ^^ ^j^^ intent that the eflate and intereft 

tern th«t°* ^' ^^^ '^^^ ^- ^'- "^^y ^^g? 2ind be cxtinguilh- 
thefame cd itt the rcverfion and inheritance of the 



fluy merge fatd prcmifes now vefted in the faid jp. />. 
J|^^«- (Gmehantfrm C * " ' 
tkc Utter. ™ '^^itnCW, &C. 



llL!?* **: (Covehafttfrom C. that he has not incumbered J 



Of USE S. 

T^HE hitlory and learning of the doSrinc 
•*' of ufes^ would occupy too large a ficid 
for the fimfts of a preliminary flifconrfe of the 
nature of thofe prefixed to the difierent fpe- 
cies of inftruments conlained in. the prefent 



fheets. For th«fe therjefore we muft refef 
to tfaofe who have written exprefsly on thai , 
fubjcft. See alfo Co. Lit. 271. *. n. (§) 
a Blac. Com. 327. and 2 Foni. Eq. r. 1. 

The obje£t immediately before us is 
the nature of fuch deeds as are defigned 
for the purpofe of leading or declaring 
the ti(e6 of other inftruments, previoufly 
made ; and thefe are principally fines and re- 
coveries which, if no ufebe declared of themj 
will in general be inefFe6luat, and enure to 
thfe ufe of him only by whom they were 
levied or fufFered, . and though by means 
of a conftderation they be made to carry th^ 
eftate to the cognizee or recovererj yet as 
from the nature of thefe aflurances, it will 
be fo carried abfolutely, and without reftric- 
tion or qualificationi they are incapable alone 
of anfwering the purpofes of family arrange- 
ments ; wherefore madefubje£l to the direc- 
tion of other deeds, in which their end and 
ufe can be more conveniently expreffed* 
Thofc deeds if made prior to the fine or reco- 
very, are faid to /ffl^ the ufds, and if fubfe- 
quent to declare ^i^tTCi. See 2 Blac. Com. 362^ 

The validity of deeds,- for the purpofe of 
declaring tjie ufes of fines, &c. was for fome 
time doubted, on the conftrudion given to 
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the fiatute of frauds* but by. 4 and 5 Anne, 
- r. 16. this doubt is now however removed, 
afi^^ thofe fpecies of deeds declared to be 
<« good and efie£lual in the law." 

This declaration of the ufes of a fine, &c. 
may be made even by a feme covert, for it is 
not an independent deed of itfelf, but refers 
tOy and takes its validity from the fine, 
I Lord Raym. 289, the like may be faid in 
refped of infants who cannot avoid the deed 
. of declaration whilft the fine or rec&very conti- 
nues in forcci ib^ and 5 Co-. ii6.^ 



^Introdulfion to the ufes of a fine wherein 
a feme covert joins . 

'jrHIS Indenture^ made, &c. between D.E, 
-^ and F. his wife of the one part, and G.//. of, 

'&c.of the other part, PVhnejjeth that for the fet- 
tHne conveying and affunng the melTuagcs, 
lands, tenements, hereditaments and preinif- 
fes herein after mentioned and defcribcd to 
and for the feveral ufes, eftates, intents and 
purpofes hereinafter expreffed and declared, 
and for and in confi deration of the fum of five 
Confidcra. fhillings spiece pf lawful money of^ &c. to 
^^' to the faid Z). E. and F, his wife, in hand 
paid by the faid G. //. at or before the exe- 
cution of thefe prefents, the receipt whereof 
is hereby acknowledged, he the faid D\E, 
c©yeaant, for himfelf and the laid F. his wife, his and 
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her heir^, doth covenant, promife, and grantv 
and (he the laid F. doth confent and agree, 
to and with the faid G. H. and his heirs 
by theie. prefents, that they the faid D. £, 
and i^ his wife, fhall and will at the 
cofts and charges in the law of the faid D. E, 
his executors, &c. before the end of next 
Michalmas term, or fome other fubfequent 
term, acknowledge and levy in due form of 
law, before his majeftv's juftices of the court . 
of common pleas at Weftminiler, unto the 
faidG.-//. and his heirs, one or more fine or 
fines, Jur conuzance de droit come ceo^ &c. with 
proclamations to bfr thereupon had according 
to the form of the ftatute in that cafe made, 
and provided, and the ufual courfe of fines in ParceU. 
fuch cafes ufed and accuftomed of, ally &c. 
&c. ways, waters, watercourfes, eafements, 
profits, privileges, liberties, commodities, 
advantages, emoluments, hereditaments and 
appuitcnances whatfpever, to the faid mef- 
fuages, lands; tenements, hereditaments and 
premiiTes herein before mentioned, and every 
of them belonging, or in any wife appertain- 
ing, or therewith, or with any part or parcel 
tKercof ufually. held, ufed, occupied or en- 
joyed, or accepted, rpputed, deemed, taken, 
or kno^H'as part, parcel, or member thereof, 
and the reverfion and reverfions, remainder 
and remainders, yearly and other rents, iliucs 
and profits of all and Angular the faid pre- 
miffes, andof aU'the eftate, rigiit. title, in- 
tereft, inheritance, ufc, truft, property, claim 
and demand ^ha^foever, both at law and in 

' equity of them the faid D. E. and F. his wife, 
of, in, to, or out of the fame premifles, every 
or ^ny part or parcel thereof, by fuch apt 
and fit names, delcriptions, cjuaatiiies and 
qualities of land and other particulars, and ia - 
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foch' manner and form as (hall be advtfed and 
Thetjfcfc thought fit for that purpofe ; And it is hereby 
declared and agreed, by and between thefaid 
parties to thefe prefents, that as weil the faid 
fine or fines, fo as aforefaid, or in any other 
manner, or at any other time Ie\'ied, or to be 
levied of the faid mefifuages, lands, tenements, 
hereditaments and premiffes, or any of them, 
or whcreunto they, or any of them are, or 
ihall be parties or privies, fhall be and enure, 
and fhall be adjudged, deemed, conftrued and 
taken, and fo are and were meant and in- 
tended to be and enure, and the conufee or 
conufees in the faid fine or fines named or to 
be named, and his or their heirs (hall ftand 
and be feifed of the fame meifuages, lands, 
t^nementSi hereditaments and premiffes, widi 
their and every of their appurtenanees, to the 
ufe and behoof of the faid G. //* hfs heirs 
and afligns for ever, and to and for no other 
ufe intent or purpofe whatfbcver. In wsi^ 



*IniroduSHon ta the ujes of a recovery iy 

fine. 



'jrHlS Indenture^ made, &c. between L. M. 
*■ of, &c. of the firft part, M O. of, &c. of 
the fecond part. CD. of, &c. of the 
third part, and /. F. of, &c. of the fijurth 
part, fViincjJethy that for barring, docking, 
rfeftroying, defeating, and extinguilhing the 
efhites tafl of them the faid £. A/. N, O. and 
each or either of them, and aft remainders, 
limitatipns, reverfions, elVates, charges, con- 
ditions and contingencies thcrcupO|i refpec- 
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tively expeflanty or depending of and in the , 
lands and other hereditaments hereinafter men- 
tioned and intended to be hereby bargained 
and fold, and in coniideration of the uim of 
£ ' • a piece of, &c. tb the faid.L. M. and 
N. O. paid by the laid C, D. at or before thd 
fealing and delivery of thefe prefents, the 
receipt whereof is hereby acknowledgled, 
they the faid L. M. and A^. 0. hafve and each 
of them hath granted, bargained, fold, and 
confirmed, and by thefe prefents ^«, and each 
of them doth grant, bargain, fell and confirm 
unto the faid C D. and his heirs, Ally &c. 
(parcels with general words y J To have and t9 
hold the faid lands, hereditaments, and all 
and fingular other the premifes hereby bar- 
gained and fold or expreffed and intended fo 
to be, with their and every of their rights, 
members and appurtenances unto the faid 
C />. and his heirs, to the end, intent and 
purpofc, that the faid C. D. may be and be- 
come perfe6i: tenant of the freehold of thd 
lands and other hereditaments hereby bar- 

fained and fold or exprelfed and intended fo to 
e, with their appurtenances, in order that one 
or more common recovery or common re-* 
coveries may be had and fuflPered oH the 'aid 
lands and 'other hereditaments againR the faid 
C. D. in Michaelmas term next, in fuch 
manner as hereinafter is expreli'ed, A d iot 
the more effectual barring and deltroying all 
eftates tail which are now fubtifting or in 
being in the faid lands and other heredita- 
ments, and for the more effc<Siual ly conveying, 
affuring,. and confirming the faid lands, here- 
ditaments and premifes unto the faid 6\ />. 
his heirs and afligns ; tlley the faid L. Af. and 
N. O. do for thcmfclves their heirs and af- 
figns, covenant, promife and agree with and 



a6o Uses, 

to the faid C D. his heirs and afligns, that 
they the faid L. M, and N. O, (hall and will 
at the cofts and charges of the faid L. At- as 
of Trinity term laft, Michaelmas term 
next, or fome other fubfequent term, ac- 
knowledge and levy before the juftices of his 
Majefty 's Court of CommonPieas, atWef^min- 
fler, uato the faid C. D, and his heirs, one or 
more fine or Ents^ fur conusance de droit , come 
ceo^ ^c. whereupon proclamation (hall be made 
according to the form of the ftatute in that 
cafe made and provided of the lands heredi- 
taments, and premifes hereinbefore men- 
tioned to be hereby bargained and fold, with 
their appurtenances, bv fuch names, quan- 
tities, qualities and delcriptions as (hall be 
fufficient to afcertain and comprise the fame ; 
Jnd it is hereby agreed and declared, by 
and between the faid parties to thefe prefents, 
that the fines fo as aforefaid,' or in any other 
manner, or at any other time, to be had, 
acknowledged, ana levied, and the whole 
force, effedt and operation thereof, (hall be 
and enure, and (ball be adjudged, deemed, 
conArued and taken to be and enure To the uft 
of the faid C* D, and his heirs, To the in^ 
UnU to ftrengthen the cftate hereinbefore 
bargained and fold or conveyed to him ; To 
the end that he may become and be- perfeft 
tenant of the freehold of all the faid lands, 
hereditaments and premifes, with their ap- 
purtenances, in order that fuch common re- 
covery may be had, fufFered, and executed 
thereof as aforefaid. And for thai purpofe it is 
hereby covenanted and agreed by and between 
the faid parties to thefe prefents, that it Ihall 
and vcidj be lawful to and for the faid /. F. as 
of next Michaelmas term, or any fubfequent 
term, at the cofts and charges of th^ faid 
jL. M, to fue forth and profecute out of his 
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Majeft>''s HigfeCourt of Chancery , one or more 
w r it or writs of entry, fur difjiizin en k poft^ re- 
turnable and to be returned before his Majef-k 
ty's juilices of the Court of Common Pleas at - 
W^eft^ninfter, againft the faid C D. thereby 
demanding the laid lands, hereditaments and 
prennifes hereby bargained and fold, or ex- 
preffed and intended fo to be, with their ap- 
purtenances, by fuch defcriptions as will 
effectually afcertain and comprixe the fame, 
and that to the faid writ or writs, the faid CD. 
ihall appear gratis in his own proper pcrfdn, 
or by ms^ attorney lawfully authorized, and 
ffaall -vouch to warrant tnt faid premifes, 
the faid L, M. and N. O. and that the faid 
L. M. and N,0. (hall thereupon appear in 
their own proper perfons, or by their at- 
tornies lawfully authorized in their behalf, 
and enter into the warranty, and vouch 
over to warrant the common vouchee of the 
faid Court of Common Pleas, and that the faid 
vouchee of the faid Court of Common Pleas 
Ihall thereupon appear and imparle, and depart 
in contempt of the Court, To that judgment 
fhall and ma^ be thereupon had and given for 
the faid /. F. to recover the faid lands, heredi- 
taments and premifes againft the faid C, D. and 
for the faid C, D. to recover in value againft the 
faid Z. M, and N, O. and for the faid L. M. 
and JV. O. to recover in value againft the vou- 
chee aforefaid.and that execution ihall and may 
be thereupon awarded and had accordingly, 
and that all other things (hall and may be 
done, and executed, which (hall be needful 
and requifite for* the fufFering and perfefting 
of fuch common recovery and recoveries as. 
aforefaid; And it is hereby agreed and de- 
clared, that immediately from and after 
the perfefting thereof, the common recovery 
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and fii)e fo as aforefaid, or in anv other 
manner or at any othor time to be had« 
levied, and fuffered, and all other common 
recoveries, fines, conveyances and affuran* 
ces in the law whatlbever, had made, le- 
vied, fuffered, or executed, or hereafter 
to be hdd, of the faid lands, hereditaments 
and premifcs, hereby bargained and fold, 
or expreflfed and intended lo to be, or any 
of them, or any part thereof, either alone or 
jointly, with any other hereditaments by or 
between the faid parties to thefe prefents, or 
any of them, or whereunto they or any of 
them are, is, or (hall be parties, or a party, 
privies or a privy, and the whole force, efied, 
and operation thereof, ihall be and enure, 
and (hall be adjudged, deoned, conftrued, 
^d taken to be and enure, to the wily fr^ 
t^e and bthoof of the (aid R. B. his heirs and 
alTigns tor ever, and to and for no other ufe, 
intent or purpofe whatfoever. In wiinefs^ &c. 



Of WILLS. 

np'HE laft fpecies of inftrument by which 
•*• property may be transferred from one 
man to aiu>ther is a will pt a teft/tment. The 
firft of which is ufually applied to the devifc 
of real, aud the latter to the bequeft of per- 
yi«{a/;eft^tc§. 



Formerly gre^ reftriaion was laid upon the 
power of devifi«g, but pow >y the ftatutes 
32 Hen.Z. ^..i.and 29 Car. 2. c. 24. « all per- 
fons (except bodies politic) having a fole 
eflate or intereft in any lands or iieredita- 
ments, (hall have full liberty to give and dif^ 
pofe of the fame by will in writing.** 

But by 34 Hen. 8. r. ^.femei cwerts^ minors, 
ideots, and perfons of non-fane tnemoiy arc 
(agreeably to the rules of the common law) 
exc€jpted out of the preceding ftatutes ; a feme 
covert may, however, by the aifTent of her 
huiband, difpofe of herperfondi effcfts by will; 
and this power is therefore frequently ej. 
prefsly given her by the fettleroent made on her 
marriage. Butan inftrument executed by virtue 
of fuch a power, though in the nature of a will, 
is not ftriftly fpeaking fuch, but rather an 
appointment referring back to the deed of fettle- 
ment by which it was created. Pow. Dev. 168. 
and fee 2^^m. 104. Prec. Chan. 44. '^Brow. 
Ch. Ca. 8. 

But befides this defcription of perfons 
which are excepted out of the flat. 24 Hen. 8. 
there are many others, which, from reafons of 
policy, or the arbitrary rules of the common 
law, are incapable of making a valid will, 
thefe are perfons under durefs, traitors, felons, 



a64 Of Wills. 

fclo-dc-fes, outlaws, aliens and joint- tenants. 
Sec 1 BIbc. Com. 372. 2 /A. 499- 4 /*• 386. 

And as there are fome perfons incapable of 
making a will, fo there are fome things in- 
capable of being devifed ; thefe are principally 
thofe which in the ftatutes of wills (32 Hen, 8. 
explained by 34 of the fame reign) are not 
compriied under the phrafe of ** cftatesof 
inheritance," as titles of dignity, offices, and 
corodiesy franchifcs, goods of the church, 
eftates in expcftancy, eftates turned to a right, 
commons without ftint, the property of cor- 
porations and copyhold eftates. . It is to be 
^ferved, however, thalt this iaft fpecies of 
eftate, though not ftridlly devifeable, is in- 
dire611y made .fubjedt to the direftions of a 
will by previoufly furrendering it to the uje of 
£uch will, StQ Ptnv.'Dev.paf, 2 Blac, Com* 
373. Fonb, Eq, 315. 
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* Part of a will containing a general 
bequeft of perjonal eftate to executors, 
ivtth ihe 9^/ua' p^wefs of fettling^ com^ 
pounding deits, ^c. 

THIS is the laft wHl and tcftamcnt of me 
C D. of, &c. whereby I give and 
bequeath unto E. F. and G. H. Both of, 
&c. efqrs. whom I appoint executors of 
this my Vill, all my ready money, and all 
fuch fums of money as fhall be due and 
• o^ing to me at the twat of my deceafe upon 
mortgages or by fpecialty or fimple con- 
trail, and all and lingular other my per- 
fonal eftate and leifefls whatfoever and where- 
foever not hereinafter by me otherwife dif- 
pofed of, upen truft that they the faid E, P. and 
G. //. or the furvivor of them, or the execu- 
tors, adminiftrators or affigns of fuch furvivor, , 
do and fhall, with all convenient fpeed after 
my deceafe, call in and compel payment of 
all fuch part of my perfonal eftate as fliall 
confift of money due and owing upon fecuri- 
ties or otherwife, and do and (hall fell and 
difpofe of and convert into money fuch part 
or parts thereof aa (hall not confift of money. 
And my mind and will is, that it (hall and 
may be lawful to and for the faid E. F, and 
G. H, and the furvivor of them, and the exe- 
cutors, adminiftrators and affigns of fuch fur- 
vivor, to compromife or compound any fum 
or fums of money owing to mc at the time of 
my deceafe, and to acyuft, fettle, and com- 
promife all accounts which at the time of my 
deceafe (hall be depending between me and any 
other pcrfon or perfons whomfocver, and to 
give or allow fuch reafonable time or indul- 
gence for the payment of the fame refpcd^ive- 
ly, and in the mean time to accept and take 
Vot. II. N 
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liich fccuritics or affurances for the p3jm:r% 
thereof as they -or he (hall in their or his dli- 
cretion think fit ; and my will and mind is, 
that the faid E. F. and G. H. and the furvivor 
of them, and the exccL-tors, adminiftrators 
and afligns of fuch furvivor, do and (hall bf, 
with and oi.t of the money to arife by the 
ways and means lail herein before mentioned, 
fatisfy aod difcharge all fuch debts as fhall be 
due and o^ing by me to any perfon or perfons 
whomfoever by fpecialty, fimple contrafl, or 
otherwife howfoever at the time of my k- 
ceafe, and the intercft of fuch of the faid debs 
as fh^ll carry intereft, and with full power to 
admit fuch evidence oi any fuch debt or debts 
as to him or them (hall (cem fufficient ; awl 
in the next place clo and fliall fatisfy and dif- 
charge the fcveral legacies and bequefis of 
this my will, or which I (bailor may givecr 
bequeath by any codicil or codicils thereto, 
or by any teftamentary writing or writings 
tinder my hand or fighed by nxe, and whether 
witnefl'ed or not. 



* 



Bequejl of a fum of money io trufiees to 
be thvefted in the Jiocks^ or put out at 
intiVeft^ the dividends^ &?r. are to be at 
the Jepiirate difpopA of a feme covert 
during her hfe, and on.h.r dea.b tht 
principal to go ever to her cbi dren^ 

IQive and bequeath the fum of £ 
of lawful money of Great Britain, to the 
faid D. £. and F. G. their executors admini- 
ftrators and affigns, upon and for the trufis, 
intents and purpofes, and with, under, and 
fubjcdt to the po\\'eis, provifoes, and declura- 
ti ns hereinafter expreiied of or concerning 
the fame, (that is to fayj, upan truji that they 
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the faid Z). E. and F. G. and the furvivor of 
them, and the executors, adminiflrators and 
alEgns of fuch furvivor do and ftiall lay out 
and invert the fame in their or his names Or 
name, in the purchafe of parhamentary rtoiks 
or funds of Great Britain, or at intereft upon 
real fecurities in his majerty's dominions in 
Europe or America, and do and (hall from 
tinie to time, alter and vary the fame at their 
or his difcretioh, and do and (hall during the 
life of my daughter K. the wife of — — — 
pay the interelt, dividends and annual pro- 
duce thereof, to fuch perfons, for fuch in- 
tents and pqrpofes, and in fuch manner* as 
my fafd daughter K. by any writing or >vrit- 
ings figned by her with her own hand fhall, 
wnether covert or fole, as the fame (hall from 
time to time become due and payable, but not 
by way of anticipation, direct or appoint, or 
for want of fuch diredlion or appointment 
into her own hands, for her own fole, feparate 
and peculiar ufe and benefit, and exclufively 
of and without being anyw^ife fubjedl or liable 
to the debts, intermeddlmg or controul of her 
prefent or any future hulband ; and I declare 
it to be my will that the receipts in writing 
of my^ faid daughter, or of the perfon or per- 
fons to whom ftie (hall direft the faid intercl^, 
dividends and annual produce to be paid, (liall, 
notwit^anding her coverture, be a good and 
fufficient difcharge, and good and iufficienL 
diicharges for the faid intereft, dividends, and 
annual produce, or fo much thereof as in 
fuch receipts refpe£lively (hall be exprc(red or 
mentioned to be received ; and from and after 
her deceafe upon iruji that they the faid Z>. E. 
and p. G. and the furvivor of them, or the exe- 
cutors, adminiftrators or aflTigns of fuch fur- 
vivor, do and (hall pay,~ transfer and aflTign 

the faid fum of / and the flocks, fuiid^ 

N a 
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and fecuritics in or upon which the fame or m 
part thereof (hall be invefted or laid out, anii 
the intereft, dividends and annual produce 
thereof, to, between or among all and every 
or fuch one or more, exclulively of the other 
or others, of the child or children of roj faid 
daughter, either by her prefcnt or any niture 
hufl&nd, or unto aill and every, or fuch one or 
more of the lawful ifiue, born in the lifetifBc 
of the faid K. of any of the faid children, or 
both) unto fuch one or more of the faid chil- 
dren, and fuch one or more of their or any 
of their iflue, born in the lifetime of the faid 
JT. at fuch age or ages, from fourteen inclufivc 
to twenty-one incluiive, in fuch manner, and 
if more than oiie, in fuch fhares and propor- 
tions as my faid daughter, by any need or 
deeds, or inftrument or inflruments in writing 
to be fcaled and delivered by her in the pre- 
fcnce of and attefted by two or more credible 
witneffcs, or by her lalt will and teftament, or 
by any co Jicil or codicils thereto, to be figncd 
and publiHicd by her in the prcferKC of, and 
attcfted by the like number ot witneffes, fliail 
notwithf^anding her prefent or any future (Co- 
verture, direft and appoint, and for want of 
fuch dire6^ion and appointment, do and Ihal! 
pay, transfer and aflign the faid truft monies, 
^ocks, funds and fecurities, and the intercll, 
dividends and annual produce thero^io. be- 
tween or among all and every the chuoren or 
child of my faid daughter K who being a fon 
or fons, (hall attain the age of twenty-one 
years, or depart this life under that age leaving 
iflue living at the time of his or their de- 
ceafe or refped^ive deceafes, or born in due 
time after, or being a daughter or daugh- 
ters, (hall attain that age, or marry, to be di- 
vided between or among fuch children, if 
more than one, in equal (hares and proper- 
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tions ; and if but one child, the wliole of the 
faid truft monies, ftocks, .fiinds and fecuritiea 
to fuch one child, and i! there (hall be no 
child of my faid daughter if. who being a fon, 
Ihall attain the age of twenty- one years, oc 
depart this life under that age, leaving iffue 
of his body living at the time of his deceafe, or 
born in due time after, or being a daughter, fhall 
attain that age, or marry, thSn the faid truft 
money, iloeks, funds and fecurities to be con- 
fidered as part of the furplus or refidue of iny 
perfonal eftate,,and be dilpofed of accordingly* 



* Bequeft of a leqfehold ejtatej with the 
furniture^ Jiock, (^c. alfo a devi/e of 
plantations, negroes, iSc. 

I Give and bequeath unto my faid fon D, E* 
all that mefluage or manjBon houfe which I 
now occupy at ■ in the. county of 

> ancl file garden, grounds, lands, out- 

houfes, edifice^, and buildings thereto belong- 
ing, with the appurtenances, To have and to 
hold the fiud meiluage or manfion houfe, and 
other the premifes laft hereinbefore mention- 
ed to be liereby given, and every of them, 
and every part thereof, unto my faid fon 
D. £. his executors, adminiftrators and afligns, 
for and during all the refidue and remainder 
Which at the time of my deceafe (hall be to 
come and unexpired 0t the term or terms of 
years by which I now hold the fame, or for 
which I (hall hold the fame at the time 
of my deeeafe ; I alfo give and bequeath 
unto the faid £). £. for his own proper 
and abiblute ufe and benefit, all the furni- 
.ture, glaffes, china, table-linen, implements 

N 3 
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of hufbandry and houfeholA, provifions, live 
and dead fiock and other articles and things 
whatfocvcr, (except money or fecurities for 
monies,) which (hall be in or upon the faid 
mefluage or manfion-houfe, or the outhoufes, 
edifices, buildings, or the gardens, grounds, or 
lands thereunto belonging. And I give, devife 
and bequeath unto my faid fon D. E. his heirs, 
executors and adminiftrators, all and lingular 
my melTuages, plantations, lands, and other 

hereditaments at — and the negroes, 

live and dead ilock, and other articles andthings 
^thereunto belonging at the time of my deceafe. 
To hold the fame unto the faid Z). E. his heirs, 
executors, adminiftrators and a0igns, for his 
and their proper ufe and benefit, according to 
the nature and quality of the faid laft men- 
tioned prcmifes refpcftively. 



"^Partofa will wbereiy tbi itfiator gives 
a/um of money to be invejied in fiock for 
the purpofes therein meniioned^ and be-- 
queaihs the refidue of bis perfonal eflate 
to be laid out in the purcbafe of lands, 

IGive and bequeath unto T. T, and M fPZ 
their executors, adminiftrators and aflligns, 

the fum of ;^ of, &c. upon the trufts 

and to and for the intents and purpofes here- 
inafter expreffed and declared of and con- 
cerning the fame (that is to fay) upon iruft, that 
they the faid T. T. and N. tV. and the fur- 
vivor of them, his executors, adminiilrators 
and afligns, do and (hall lay out and inveft the 
fame in parliamentary (locks or public funds, 
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or on real or government fecuritic^ at intcreft, 
and from time to time alter, chanc;e and vary 
the fecurities as he or theyfhall think fit, and 
do and fhall from time to time pay the interefl', • 
dividends, and produce of the faid fum of, 

£ or of the ftocks, funds, or fecurities 

in which the fame fliall be invefted to the faid 
J. B. and his afllgns, or otherwife permit and 
lufFer, and fully authorize-and impower him 
and them to receive and take the fame, until 
the time of his deceafe, or of a cora'miiTion of 
bankruptcy iffuing againft him, whichever 
ihali firft happen \ And from and after the de- 
ceafe of the faid J* B, or a commiffion of 
bankruptcy iffuing againft him. Upon thtsfur^ 
iher trujU that they the faid T. T, and N. W. 
or the furvivor oi them, his executors, admi- 
niflrators and afligns, (liall and do pay, tranf- 
fer and fet over the faid principal fum oi 
£ ^ and all intereft,' dividends and pro- 
duce thereupon due or to become due, and 
the fecurity or fecurities in which the fame 
Ihall be then inveiled, unto and amongfl all 
and every the child and children of the faid 
y. B. equally to be divided between or 
amongfl them if more than one ; and if but 
one, then the whole to fuch one, and to be- 
long to and be an interefl vefled in fuch child 
or children, being a fon or fons, at his or their 
age or refpeftive ages of twenty-one years, or 
being a daughter or daughters, at her or their 
age or refpedive ages ot twenty one years, or 
day or refpedive days of marriage which 
(hall iirft happen ; and to be paid, transferred 
and afligned at fuch ages, days or times, to 
fuch child and children refpeftively, not at- 
taining the faid ages days or times till after 
the deceafe of the faid J, B. or after a com'- 
miifion of bankruptcy ifiued againft him \ but 
N 4 
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the (hare or (hares of fuch child or children 
attaining the faid ages, days or times before 
the deceafe of the faid J. B. or before a com- 
miilion of bankruptcy (if any) iflued againft 
him, to be paid and payable, and to be tranf- 
ferred to him, her or them refpe6tively, im- 
mediately after the deceafe of the faid *y. B. or 
a CQinmiflion of bankruptcy iflfued asainft him, 
whichever (hall firil happen, with the intered, 
dividends or produce thereupon due or to be- 
come due, from and after the times of fuch 
deceafe or commii&on of bankruptcy, which- 
ever (hall (irft happen. And upon further truft^ 
that they the laid T. T. and N. IV. and the 
furvivor of them, or the executors, admini- 
itrators and afCgns of fuch furvivor (hall, and 
do in the mean time, and after the deceafe dP 
the (aid J. B. or a commiffibn of bankruptcy 
iifucd againft him, whichever (hall firft hap- 
pen, pay, apply, and difpofe of the clear 
yearly intereft, dividends and produce of the 
ihaie of every fuch ehild whofe (hare ihall 
iu>t then be vefted or payable sts and when the 
Jame (hall from time .to time become due and 
¥e received for the maintenance and educa« 
tjon of fuch child refpe3iyely, until bis or 
bcr xefpc&ive (hare or (hares (hall become 
vcftod or payable^ if he, (he or they (hall fo 
kang live. Prmded always, and it is my mhI! , 
and I do hereby direfl that if any fuch child 
ihcrU depart this life before the (hare hereby in- 
tended or provided for him or her (hall become 
ttcAed, then the (hare or fhares, as well ori- 
ginal as accruing by virtue of this prefent 
claufc or provifo, hereby intended and provided 
for every fuch child fo dying, (hall from time 
to time go, accrue and belong onto the fur- 
vivctt-s or furvivor, and others or other of 
the i^d children, and (hall be equally divided 
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between or amongft them, if more than one, 
but if but one, the whole to that one, and to 
become vefted and be paid and payable to him, 
her or them, at fuch ages or days and times, 
and in the fame manner as is or are herein- 
before diredied, provided and declared concern- 
ing his, her or their original ftiares refpefliyely. 

(Fie re declare hew or to whom ihe£ is id go in 

the e'vent o/].li. not having ijjue to become intitled 
thereto,) . And t give and bequeath all the reft 
and reftdue of my monies, fecurities for money, 
ftocks, funds, perfonal eftate, and efFefts 
whatfoever, not herein before by me other- 
\yife given and difpofed of, unto A. K. and 
f-P^. C. their executors, adminiftrators and 
affigns, upon inift aud confidence that they the , , 
faid A, it and Pf^. C\ their executors or ad- 
miniftrators do and fhall as foon as conve- 
niently may be after my deceafe, and a con- 
venient purchafe or jpurchafes be found, lay 
out and inveft the mme in the purchafe of 
freehold lands or hereditaments, to be (ittiat^ 
in that part of Gffeat Britain called England, 
of a clear indefeafible eftate of inheritance in 
fee-fimple, to be conveyed and affured to the 
ufe of tne trufteesor truftee fo jpurchafing the 
feme, their or his heirs and affigns for ever, 
upon the trujU for the intents and pufpofes, and 
under and fubjeft to the |^ovifoes and declara- . 
tions hereinafter by rfie expreffed or declared 
concerning the fame (that is to fay) In trufi for 
the fir ft fon of the body of my fon if. 5. law- 
fully iffuirig, and the heirs of the body of fuch 
firft fon i and in default of fuch lifue in trufi 
for the fecond, third, fourth, fifth, fixth, and 
all and every other fpn and fans of the body 
of the faid K. B, lawfully ilfuing, feveraily and 
fucceffively, and in remainder one after anOr 
ther, in order and courfe as they refpeftively 
N s 
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(hall be in priority of birth, and the feyeral and 

refpcftive heirs of the body and bodies of all 

and every fuch fon and fons, the elder of fuch 

, fons and the heirs of his body being always 

f>referred, and to take before the younger of 
iich fons and the heirs of his and their body 
- and bodies \ and in default of fuch iffue in 
iruft for all and every the daughter and 
daughters of the body of myfaid fon iC.jB. law- 
fully ifluing, equally to be divided between 
or amongft them if more than one, (hare and 
(hare alike as tenants in common and not as 
joint tenants, and the feveral and refpcftive 
heirs ot the body and bodies of all and every 
fuch daughter and daughters; and if there 
(hall be but one fuch daughter then in trufi 
for fuch onJy daughter, and the heirs of her 
body, and in cale there (hall be more than 
one fuch daughter, and there (hall be a 
failure of lawful iffue- of the body or 
bpdies of any fuch daughter or daughters, 
then as to the original part and fiiare or parts 
and fliares of any fuch daughter or daughters, 
whofe iffue fhall fo fail, as well as to fuch 
other part and fliare, or parts and ifaares as by 
irirtue of this prcfcnt claufe (hall have become 
vefted in, or have accrued unto, any fuch the 
fame daughter or daughters, or her or their 
iffue upon the failure of iffue of any other or 
others of the faid daughters, in trufi for the 
remaining and other or others ©f the faid 
slaughters, to be equally divided between or 
among them, if more than one, (hare and 
(hare alike as tenants in common and not as 
joint tenants, and the feveral and refpeftive 
I heirs of the body and bodies of fiich remain- 

\ ing and other daughters, and if there (ball 

[ t)e but one fuch remaining and other daughter, 

then itt truft for that daughter and tSf^ heirs 
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of her body ; (with remainder to the children 
offeveral other fons of iejlator^ with remainder to 
the children ofjeveral of Bis daughters,) And in 
default of fuch iffue then in trufi for every 
future fon and fons of me the faid jf. B. 
(the tejiator) feverally, fucceffively and in 
remainder one after another in order 
and courfe as they ftiall refpeftively be 
in priority of birth, and the feveral and . 
refpedlive heirs of the body and bodies of 
all and every fuch future fon and fons, the 
elder of fuch fon and fons and the heirs of 
his body being always preferred, and to take 
before the youneer of fuch fons and the heirs 
o£ his and their body and bodies, and in de- 
fault of fuch iffue ^ in trufi for all and every - 
the future daughter and daughters of my body 
lawfully iffuing, to be divided between or 
amongft them, if more than one, fharc and 
(hare alike as tenants in common and not as 
joint-tenants, and the feveral and refpeftive 
heirs of the body and bodies of all and every . 
fuch , daughter and daughters, and if there 
Ihall be but one fuch daughter then in truji 
for fuch only daughter and the heirs of her 
body,, and in cafe there (hall be more than 
one fu€h daughter, and there (hall be a failure 
of lawful iffue of the body or bodies of any 
fuch daughter or daughters, then as to the 
original part and (hare, parts and (hares of 
any fuch daughter or daughters, whofe iffue 
(hall fo fail, as well as to luch other part and 
(hare, or parts and (hares as by virtue of this 
prefent claufe ftiall have become veHed in 6r 
have accrued unto any fuch the fame daughter 
or daughters, or her or their iffue, ujJon the 
failure of iffue of any other or others of the 
faid. daughters, in truJi for the remaining and 
other or others of the faid 'daughters, to be 
N 6 
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equally divided betireen or among them, ii 
more than one, (liare and (hare alike, as tenants 
in common and not as joint-tenants, and the 
feveral and rcfpc6live heirs of the body znd 
bodies of fuch remaining and other daugnters, 
and if there {hall be but one fuch remaining 
daughter, then in tru^ for that one daughteri 
' and the heirs of her Dody , and for want oi fuch 
iffue in irufifor my 6wn nght heirs for ever*, Pr^ 
Vided always y and my will and mind is> and I 
have fodireffed the lands fo to be purchafed as 
aforefaid, to be corvvcyed and aflfured to the ufe 
of my faid truftees or truftec fo purchafing the 
fame their or his heirs in manner aforefaid, 
iR order and to the end and intent that the legal 
cftate and inheritance in fee-iimple therec^ 
may be thereby veiled in fuch truftees of 
tpuftce, and that they or he, their or his heirs 
fhall ftand feizcd thereof, in trufi^^ and for the 
purpofe of fupporttng and preferving the faM 
leveral future contingent limitations to the 
iffue of my faid children refpeftively, as fully 
and effeftually to all intents, con(!ru£^ions and 
purpofes as it I had limited particular efiales 
to truRees during the lives of my faid chil- 
dren refpedively, or otherwife upon or for 
fuch exprefs truft or purpofe, it being roy in- 
tent and meaning that no perfon {ball under 

♦ As the limitation to the teftator'f right heirs is nat 
fbbe antil default of his ifluey-it is re^ifite lo Umit thefc 
eftates tail to his future children, in order to carry the edate 
to the iiTue of fuch children. But this will give fuch future 
chiUrenthemfelves of courfe el^ates tail in the premifes, which 
pilts them upon a much better faotmg than the prefent chil- 
dren, who are to have no benefit at all of the truft premifa; 
■ but there i* r.o extending, the benefit through failure of iffue 
of the teOator in ar.y other manner; and it will be ao eafj 
matter up^n the binh of any future child, to add a Hmitacieo 
to the iflfuc of fuch child, like thofe of the ifliic of tht pre- 
fent children, <|nd for the teftator to ezccu(9 CfaB iriil withfiiA 
additioos.and alteratioM* 



the limitations and t^ufls %fatt{^id, become 
entitled to the fame lands ^in poffeffion, or to 
the rents and profits thereof during fuch time 
as. any antecedent limitation remams in con- 
tingency and capable oi taking efFeft, (that is 
to lay,) whilft there is any poffibility in th€ 
eye of the law, of any other perfon or per- 
fons coming in cffe^ who if then in effe would 
take a prior eftate in the fame lands under 
the truCls and limitations herein before ex- 
prefTed or contained ; And as to the mtereft, 
dividends and proceed of the faid truft monies 
and efFedisfo direfted to be invefted in the 
purchafe of lapds as aforefaid, . and the rents, 
ifiues and profits of the lands to be purchafed 
therewith, which ftiaU arife or accrue as well 
from the time of my deceafe, until fome per- 
fon or perfons (hall become entitled thereto 
in poflTelfion undtr the limitations aforefaid^ 
as during any interval which may happen ' 
from thfe determination of any preceding li- 
mitation once vtfied in poffeffion, and the 
vefting in polfeffion of the next fubffequcnt 
Umitation which (hall happen to take eSt&t 
in polTefiion under the limitations and trufts 
of this my will, 1 do hereby will and dircft 
that the fame fhall be received by the truftccs 
©r truftee of the faid truft monies, eftates and 
premifes for the time being, to accumulate 
and be invefted in his or their names in the 
purchafe of other like lands and heredita- ' 
ments in fee-fimple as aforefaid, to be con- 
veyed and affured to fuch and the fame ufes, 
upon fuch and the fame trufts, and to and for 
ftich and the fame intents and purpofes, and 
under and fubjeft to fuch and the fame pro- 
vifions, limitations and diretiions as are iil 
and by this my will limited, exp re (fed, de- 
clared ordiretted of and concerning the lands 
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fo dire£led t^ be purchafed with the fsdd 
monies to arife from the refidue o£ my faid 
perfonal eftate and efTe&s, or to, fos and upon, 
and fubje£l to fuch or fo many of them as 
(hall then be fubfilting, undetermined or 
capable of taking effe^k. And I do hereby 
further.wiil, declare and direfi^ that in the 
mean time, and until the monies fo arifhig 
from the refidue of my faid perf(;nal efiate 
and efictts fo directed to be mvefted in the 
purchafe of lands upon the aforefaid trulls, 
and the interefl, dividends and produce there- 
of fo dire^led to accummulate and be invefied 
as aforefaid, and fuch of the rents and profits 
of the lands, fo to be purchafed, as are herein 
before direded to accumuUte and be in- 
vefted in the purchafe of lands purfuant to 
the diredions or trufts in this my will ex- 
preffed ox contained in that behalf, the truf- 
tees or truftee of the fame truft monies, 
eftates and premifes for the time being, (hall 
and do inveft the fame in their or his own 
name or names, in parliamentary flocks, or 
the public funds, or real x^r government fe- 
curities,. at intereft, and alter and change the 
fame fecuritiesas often as they (hall think fit, 
and fhall, and do pay, apply and difpofe ofi 
the interefl, dividends and produce thereof, 
according to the fame truds, for the fame 
ends, intents and purpofes, to the fame per- 
fon or perfons, and in the fame manner, in all 
refpe^ls, as the rents -ajid profits of the lands 
to be purchafed with the atorefaid truft monies 
and effefls under the trufts aforefaid would be 
pay.able, and liable to be applied and difpofed 
of, in cafe fuch lands were thenaflually pur* 
chafed. 



Wills. 279 

'^ De'vife of freehold and copyhold ejlaies /^ 
trujiees to be fold. 

I Give and bequeath unto my friend A.B. 
and C. D. their heirs, executors, admi- 
wiCkrators and afligns, Ail thai my freehold 
meffuage or tenement, farm, lands and here- 
ditaments, (itudte, lying and being in 

wiih the appurtenances, and alfo all thofe the 
cuftoinary or copyhold meffuages and here- 
ditaments fituate and being in , 

of which I am feized to me and my heirs, 
at the will of the ford, by "copy of court 
roll, according to the cuftom or the manor 

of — and which I have furrendered 

to the ufe of this my will, with their and 
every of their appurtenances. To hold fuch 
6f the faid hereditaments as are freehold, to 
the ufe of them the faid A, B. and C D. and 
their heirs, And to hold fuch of the faid heredita- 
ments as are cuftomary or copyhold, to the 
ufe of them the faid ^f . B. and 6*. D. and theif 
heirs, at the will of the lorci, according to the 
cuftom of the faid manor ; but both as to the 
faid cuftomary or copyhoM heredkaments, 
upon irufly that they the faid A. B, and 
C. Z>. or the furvivor of them, or the heirs, 
executors or adminiftrators of fuch fur- 
vivor, do and (hall with all convenient fpeed 
after my deceafe, iell, difpofe of and convey, 
all and fineular my laid freehold and copy- 
hold hereditaments and premifes, with the 
appurtenances and. the inneritance thereof in 
fee-fimple, either entirely and together, or in 
parcels, by public audtion or private contraft, 
unto any perfon or perfons who Ihall be wil- 
ling to pecomc and oe the purchafer or pur- 
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chafers^ of the fame hereditaments and pre- 
inifes, or any part thereof, for the moft money 
that can be rcafonably had for the fame. And 
do and (hall for that purpofe make and exe- 
cute all fuch deeds, conveyancesy furrenders 
and affuranceg as they the faid A. B. and C. D. 
or the furvivor of them, or the heirs or af. 
figns of fuch furvivor, ^fhairthink fit; and I 
do hereby declare my will fo be, that upon pay- 
ment of the money to arifc by fuch fale or fales 
6f the faid hereditaments and prerhifes hereby 
made faleablc, or any of them, or any part or 
parts thereof refpeflively, it (hall and may be 
lawful to and for the faid A, B. and C, D. and 
the furvivo* of them, and the heirs and af- 
iigns of fuch furvrvoF, to give and fign any 
i^eCeipt or receipts for the money to arife by 
fui^h fale or fa1e$ as afbrefaid, or any part or 
parts thereof refpeflively, whicfi receipt or 
receipts (hall be good and TufEcient difcharge 
and aifcharges to any purchafer or purchafers, 
his, her, and their refpedive heirs, executors, 
adminidrators and affigns, for fo much ©f the 
faidpurchafe money aslhalt be therein expreffed 
or acknowledged to be received", and fuch pur- 
Chafer or purchafcrs, his, her and their re- 
fpeflive heirs, executors, adminiflrators or 
aff^gns, (hall not afterwards be obliged to fte 
to the application of fuch purchafe money, or 
be anfwerable or accountable for any lofs, 
mifapplication or non- amplication thereof, or 
of any part therebf relpedively ; And my 
will and mind is, and t do hereby direft that 
the faid A. B. and C/ D. and t^e furvivor of 
fhem, and the heirs adminiflrators and aftigito 
of fuch lurvivor (hall iUnd poiTeffed of and 
intere led in the monies to arifc by fuch fale 
or fdles relpedively as aforeicdd, upon the 
feveral trufis, and for the feveral ends,^ intents 
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and purpofes, and fubjcdl to, with' and undcr^ 
the feveral powers, provifoes, conditions, de- 
clarations and affreements hereinafter men- 
tioned and contained of and concerning the 
the fame refpedtively. (Here infert the trufts 
und ujual provifoes for indemnificatioh (f irufiees 
and purchafersj 

(Jdr If the £opyh^d part be of great value, and 

the lord^s fine on admiffion arbitrary y it may be 

definable to give the trufieei only a bare power t-a 

felly in which cafe their admiffion prior .to a fale 

will not be required^ and confequently a fine faved*. 

And it may not be amifs to obferve^ that in all cafe^ 

of fale by devifees under a recent will, that it is, 

prudent for the pur chafer to have the will prtmed 

per te Aes in Chancery againfi the heir at law, 9V ' 

elfe t9 have the concurrence of the heir at law in 

the conveyance, , To be fare this cannot be f aid to . 

be neceifary, // i$ only cautionary to avoid the^ 

difficulty one may otherwife be put to by the heir at 

law, Jbould he contefl the will after the witnffjis 

are dead. In the mode lafi mentioned thore would 

he no devife to the executor; but an authority grven 

him by the will to fell^ would enable him to do fof, 

and the purchafer would come tn under the wiS 

and not under the trufiees or extcutors, they not 

having the legal ejlates. And to avoid all qutf- 

tions in regard to the p(ffeffion at the time tf 

the fale y and put it beyond dtjpute that the poffeffim 

^y^jT f^If^ **"'* '^' conveyance to the purchafer^ 

t fhould (were I the purchafer) defire to have 

a conveyance made to me by feoffrnent (in cafe tik 

heir at law does not join in the conveyance^ in which 

cafe a kafe and releafe might be fufficient) %o ^ 

which I would add a bargain and fale inroUed, 

and after fuch conveya^ice I would levy a fine,^ 

49 the ufe nf myfelf in fee, in order that the heir 

4U lam might tbeiteif be pKf (^ his ciaim %vitim 
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five yean (if under no Itgal incapacity) orhejiimt 
for ever after. 



* Cro/s remainders limit td between children 
0ind grandchildren by will* 

IN trtift for all and every my fon and 
-* fons, daughter and daughters, for and 
during the ternn of their refpcftfve natural 
lives, to be equally divided between them, 
if more than one, fliare and ftiare alike, 
to take as tenants in common, and not as 
joint-tenants ; and if I fliall have but one 
fuch fon or daughter, then upon trujl for fuch 
f.nly fon, or daughter during the term of 
his or her natural life, and after the feveral 
and relpcd^ive deaths of fuch fon or fons, 
daughter or daughters, then as to their feveral 
and refpedHve part and parts, fliare and (hares, 
upQn tpuji for all and every his, her or their 
child or children, their heirs and ailigns for 
ever, to be equally divided amongft them, if 
more than one, (hare and (hare alike, as 
tenants in common and not as joint-tenaiitf, 
and if but one iuch child, then to the ufe 
©f fuch only child, his or her heirs and 
affigns for ever ; but in c:^fe any fuch chil- 
dren of my ("ons and daughters, being funs, 
(hall die under his or their age or ages of. 
twenty-one years, or beiug daughters, uiider 
the age ol twenty one years and .unmarried, 
then and in fuch cafe, upon truji as to the ori- 
ginal part and thare parts and (hares fas well 
concerning fuch other part and (hare, parts ani* 
fhares, as by virtue of this prefenr claufe, fhall 
have become vefted in and accrued unto any 
Other of the children of my faid fons or daughtcn 
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by the fame father or mother, upon the death 
oF any other or others of fuch laft mentioned 
children as aforefaid,) for the furvivors or 
othersr of fuch'dvildren by the fame father or 
mother, and their heirs and affigns for ever, 
equally to be divided between fuch remain- 
ing and other children of my faid fens and 
daughters, if more than one, Ihare and (hare 
alike, as tenants in. common and not as joint- 
tenants; and if there fhall be but one fuch 
remaining or other child, then upon trujl 
for that child, and his heirs and affigns for 
ever ^ but in cafe all fuch child or children, 
by the fame father or mother, as (hall be fons, 
fhall happen to die before their or any of 
their refpe^live age or agesof twenty oney ears, 
and in cafe all and fuch of them as fhall be 
daiughters, (hall happen to die before their or 
any of their refpedive age or ages of twenty, 
one years, or marriage, then and in fuch cafe as 
to the original part or parts, fhare or (hares of 
the fame child or children by the fame father 
or mother, as well as to fuch other part or 
parts, (hare or (hares as by virtue of this prcfent 
claufe fhall have become veftcd in or accrued 
unto fuch furviving child or children by the 
fame father or motner, iw fruit for all and every 
my other lonqr fons, daughter and daughters, 
and the children of fuch funs and daughters, 
in caie any of them fhall happen to be dead 
leaving iffue, in equal (hares arid proportions, 
but the child and children of fuch of the faid 
fon and fons, daughter and daughters, as (hall 
then, happen to be dead, ihall be entitled only 
to the (hare which his, her or their father or 
mother would have been entitled to if living, 
equally to be divided amongft fuch children, 
if mpre th^n one, (hare and (hare alike, to 
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take as tenants in comnnon and not as joint- 
tenants^ and if there ihall be but one cfaild^ 
then to that chilH ; but my faid fons and 
daughters who (hall be then living, wad the 
children of my faid fens and daughters who 
(hall be then dead, (hall rcfpeftively be en- 
titled by this my will, only to fuch eflatc 
and intereft in fuch accruing part or part^ 
(hare or (hares, and be liable refpe3ively to 
the fame contingency of furvivor(hip between 
and among ray lurviving fonor fons, daughter 
or daughters, and the children of fuch fans or 
daughters, in cafe any of them (hall happen 
to be dead leaving iiTue as aforefaid, as is 
hereinbefore by me given, devifed and dired- 
ed concerning his her or their original part 
or parts, (hare or (hares of my real eitate. 
Prwided nfoertheUjs^ and my wHl is, that in 
cafe any or eitner of my faid fon or fons, 
daughter or daughters (hall happen to die 
without leaving children, then and in fuch 
cafe, from and immeciiately after the deceafe 
of any or either of my faid fons or daughters, 
without leaving chtlaren as aforefaid, my faid 
truftees and the furvivor of them, and the 
heirs of fuch furvivor, (hall itand feized cff 
my real efiates» in truft as to the original part 
and parts, (hare and (hares of foch fons and 
daughters, who (hall depart this life without 
leaving children, as well as to fuch other 
part an J (hare, parts and (hares, as by virtue 
of this prcfent claufe (hall have become 
ve(ted in, or accrued unto, fuch of the fame 
fon or fons, daughter or daughters, upon 
the death of any other of my £aid fons and 
daughters, without leaving children of fuch 
fons and daughters rcfpeftively, in cafe any ol 
them (hall happen ta be dead leaving iiTuOt 
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\T\ equal fliares and proportions ; but fuch 
ions and daughters, and the child and children 
of fuch the laid fons and daughters as (ball 
happen to be dead, fhall be refpe6^ively en- 
titled only to fuch fhare, eftate and intereft, of 
and in fuch accruing part and parts, fhare 
and Ihares of my faid real eftate, and the faimc 
fhall, be liable to the like contingencies of 
furvivorihip' to and among my furviving fon 
and fens, daughter and daughters, and the 
chiklren of fuch fons and daughters, in cafe 
ariy of them (hall happen to be dead without 
leaving iflue, in manner as I have hereinbefore 
given, devifed and diFe£ted, of and concern- 
ing the original part and parts, fliare and 
fliares of fuch fons and daughters and theiir 
children. Prwided atfo^ and nF>y further wiH 
is, that in cafe all my faid fons and daughters 
ihall happen to depart this life without any 
child or children of them or any of them 
living at his or their refpe^f^ive deaths, or there 
being fuch child or children, all fuch of them 
as fliall be fons, Hiall die under the age of 
twenty-one years, and all fuch of them as 
fhall be daughters, ihall die under the age of 
twenty-one years, and unmarried, then and 
in fuch cafe the pait and Ihare, parts and 
(hares of each of them my faid children fhall 
be, go and remain to the uje and behoof of 

my brothers • and their 

heirs and affigns for ever, equally to be 
divided between them as tenants in commoi> 
and not as joint-tenants. 
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* Provi/o enjoimng the devifees to take the 
name and ufe the arms of teftator. 

pROFIDED ahvays, and it is my wilt and 
'^ meaning, that all and every perfon and 
perfons, who by virtue of this my will fliali 
Decome entitled to the poffefiion, or to the 
rents and profits of my manfion houfe and 
cftates in ■ herein before devifed* fliall 

and do within the fpace of two years next after 
he and they (hall feverally become entitled to 
the pofleflion, or to the rents and profits 
thereof, tafce upon him and them, and ufe 
in all <ieeds and writings whereto or wherein 
he or they fliaU be party or parties, the fur- 
name of A. after his or their own furname 
and furnames, and alfo (hall and do quarter 
the arms of A, with iiis or their own family 
arms, and (hall and do within- the faid fpace 
of two years, apply for and endeavour to ob- 
tain an aft of parliament, or a proper licence 
from the crown, or take fuch other means as 
may be requKite or nece(fary or proper to en- 
able and authorife him or them refpe£lively 
to take and bear the faid furname and arms 
of A. And in cafe any fuch perfon or per- 
fons (hall refufe or negleft fo to take fuch 
furname and arms, and to take fuch proper 
fleps or means as may be requifite to enable 
and authorize him or them fo to do within 
the fpace of two years, then it is my exprefs 
will and meaning, that from and after the 
expiration of two years, the gift, devife and 
limitation of all and every the manors and 
hereditaments afore faid, (hall in fuch cafe im- 
mediately thereupon go to the next perfon in 
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remainder in this my will, in the fame man- 
ner as if fuch pcrfon or perfons fo negledling 
or refufing, being tenant or tenants for life, was 
or were adually aead,or being tenant or tenants 
in tail, was or were a£lually dead without 
iffue, ^vithout preju 'ice nev^rthelefs to any 
leafeor leafes, demife or demifes, which be« 
fore fuch ceffation or determination (hill have 
been granted or demifed of any of the faid 
hereditaments, in purfuance of the power 
hereinafter in that behalf contained, and 
provided neverthelefs, that the. cefTation 
or determination of the eftate of any tenant 
for life, (hall not operate to exclude, prevent, 
or-prejudice any of the contingent remainders- 
herein before limited to his or her fons or 
daughters, or any other perfon or perfons, 
but that the remainder limited to the faid 
truftees ind their heirs during the life of fuch 
t€;Qant for life., (hall after fuch ceffation or de- 
termination, take efFeft and continue for ipre- 
fcrving fuch remainder, giving them effect as* 
they may a rife ; and that the laid truftees and - 
their heirs (hall after fuch cellation or deter- 
mination, and during the fufpence and con- 
tingen y of any fuch their exped^ant remain- 
der, receive pay and apply the rents and 
profits of the lame premises which would be- 
long to fuch tenant for life, i^ fnch ceffation 
or determmation had not take^i. placf., unto 
fuch perfon or perfons, or fur iuch intciiis and 
purpofqs, and in the fame manner, as under 
and by virtue of the limitations and provifoes 
in this my will coatai led, the fame would be 
payable and applicable to ref^eitively, in cafe 
luca tenant for life were afclually dead, charged 
and chargeable nevenhelels aad fubjefcl and 
wichout prejudice to any fuch jointure or 
jomtures, portion or portions, with the term 
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or terim, remedies and fecurities for the fame 
rerpedive leafe or Icafes, and demrfes, as be- 
fore fach ceflation or determination of the 
eftate of the perfon or perfons fo ncglefting 
or refuting, (hall have hecn limited, fettled, 
a]^inled, created, granted or demrfed, of or 
in the faid hereditaments hereby devifed, or 
any of them, by anjr of Ac dcvifecs thereof 
ptimiant to and by vrrtue of the powers here- 
inafter for thefe prnpofas refpcftively con- 
tained, or any of them. 



* Power enabling a devi/ce to charge the 
'devi/ed eftale wiib jointures. 

pROyiDED llhnwje, and it is my forther 
'^ will and meaning, that it Ihall and may 
be lawful lo and for my faid nephew R, A. 
when he fhall by virtue of this my will, be 
entitled to the pofieffion of the rents and 

Ko6ts of the faid hereditaments and premifes, 
rein before by me devifcdy or any of them, 
by any deed or deed&, infti^ument or inftro- 
ments in writing, to be fealed and delivered 
by him in the prefence of, and attefted by two 
or more credible witneiTes^ to grant, limit, 
fettle or Jippoint, to or to the ufe of any wo- 
man or women, whom he fliaH hereafter hap- 
pen to marry, and that either before or aft«r 
his marriage with her or them rcfpediively, 
for or during the term of the natural life or 
lives of fuch woman or womCTi refpeftively, 
for or in the name of her or their jointure or 
jointures, or of part of her or their jointure 
or jointures, any annual fum or yearly renl- 
chaige not exceeding £ by the year, 
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tax free, and without ,any deduSionSy to be 
ilTuing out of and to be charged and charge* 
able upon all or any part of the faid manors 
and hereditaments, whereof he fliall be then 
entitled to the poffeffion, or the rents and 
profits thereof, and alfo to amiex to fuch 
rent charge or rtot charges fuch powers or • 

remedies for the recovering and receiving the 
fame when in arrcar, and to raife, creajte and 
demife fuch truft, term or terms of years re- 
fpe<ai vely, of or in the hereditaments fo charg- 
ed, and under fuch trufts, powers andprovifoes, 
for the better fecuring the due payment of 
the fame rent charge or rent charges refpeci 
tively, from and immediately after the dcr- 
ceafe of the faid JR. A. as are ufually stnnexed 
to rent charges, and raifed, created or de- 
^ mifed for fecuring the fame. And alfo that it 
Ihall and may be lawful to and for my faid 
nephew R, A, by the fame or any other d&c6^ 
or deeds, inftrument or inftruments to be exe- 
cuted and attefted as aforefaid, to charge all 
and every or any of the faid manors, heredita- 
ments and premifes whereof he (hall then be 
entitled to the poffefTion, or the rents and 
profits thereof, with the payment of fuch 
fum or fums of money as he (hall think fit, 
not exceeding in the whole £ i— for the 

Eortion or portions of all and every, or any of 
is. diiughter or daughters, ?aid younger fon or 
younger fons which he (hall happen to have 
by the woman or women he (hall marry ^ 
and alfo-with fuch fum or fums of money as 
he (hkll think fit for the maintenance and 
education of fuch daughter or daughters living 
to attain the age of twenty-one years, or to 
be married, and younger fon or fons living 
to attain the age ot twenty-one years, fo as 
the fame do not exceed the intereft of their 
Vol. II O 



fefpeftivc portions after the rate of jf — — 
per cent« per annom, and to ratfe, create ani 
demife fuch trufts, term or terms of years re* 
fpefiively of or in the hereditaments fo chaig- 
^ and under foch tnift, powers and pcovifocs 
forfecuring the payment of the fame portions 
and maintenance as is or are ufual fo£ foch 
purpofes. 

PROVIDED aljo, and it is my further will 
'^ and meaning that it (hall and may be 
lawful to and for the faid T. A, y. A. F. i. 
and fV. A, and each and every of diem rc- 
ipcftively, as and when they refpefiiveir 
ihall be entitled to the pofieflion, or to the 
rents and profits of the faid manors and here- 
ditaments herein before by me devifed, or any 
of them, by any deed or deeds, inflrument or 
inftruments in writing to be fealed and dc- 
' livered by them refpectivcly, in the prefence 
of and attefted by two or more credible wit- 
neffesy to grant, limit, fettle or appoint to or 
to the ufeof, or in truft for any woman or 
women whom they refpeftively (hall haj^en 
to marry ; and that either before or after 
fuch marriage refpedively^ for and dur- 
ing the natural life or lives of fuch womsm or 
women refpefiively, for or in the name of 
her or their jointure or jointures, or of part of 
her or their jointure or jointures, any annual 
fum or yearly- rent charge not exceeding 
£ — --^ — by the year, tax free, and without 
any declu3;ion to be iffuing out of and to be 
charged arid chargeable upon all.^r any-part 
of the faid manors and hereditaments .where- 
of they refpedlively (b^U then be. entitled to 
the pofieflion, or to Ihe rents and profits 
thereof, and alfo to annex to fuch rent charge 
or rent charges rcfp^Clively, fuch powers and 
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remedies for the recovery ot the fame when in 
arrear , and to raife, create and demife fuch truft, 
term orterms of years rcfpeftivcly of or in the 
hereditaments fo chargca, and under fuch 
truflr, powers and provifoes for the better fl- 
ouring the due payment of the fame rent 
charge or rent charges rcfpe6tively, from and 
immediately after the deceafe of them the 
faid T. A, J. A. F. A. and fT, A. refpeflively, 
as are ufually annexed to rent charges.or raifed, 
created or demifed for fecuring the fame, Pro- 
i}ided nnjerthekfSf and it is my mind and will 
that tay faid cftates (hall not be fubjedl to the 
payment of more* than two fuch jointures, 
ox rent charges, at one and the fame time, but 
ncvcrthelefs^ the execution of the aforefaid" 
jointuring power by any of the perfons to 
whom it is given as aforefaid, {hall not be 

? prevented, prejudiced of invalidated by rea- 
bn of there being two or more fuch jointures 
or rent charges then fubfifting and charged 
upon the faid eftates, but (hall be good and 
eneQual notwithflanding the faid cllates (hall 
not be liable or fubjeS to the payment of the 
jointure or rent charge thereby limited, fettled 
or appointed fo long as two other fuch join- 
tures or rent charges as aforefaid, prior there- 
to, fliall be fubfifting, charged upon the faid 
eftates or any part thereof. Prmiaed aljo^ and it 
ismiy further will and meaning, that it fhall and 

may be lawful to and for the faid 

(the trufteesj and the furvivors and furvivor 
of them, and' the executors, adminiftrators 
and affigns of fuch furvivor from time to time 
during the continuance of the faid term of 
500 years, and from and after the expirjition or 
other fponer determination thereof tor the faid 
R. A. T. A. J. A. and ff\ A, refpeftively, as 
and when they (hall refpeftively be entitled 
O 2 
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to the poffeffion or to the rents and profits of 
the faid manors and hereditaments in the faid 

county of > — and kingdom of Ireland, 

by this my will devlfed as aforefaid, by in- 
denture or indentures to be fealed and deli- 
vered by them rcfpeftively, in the prefencc 
of and attefted by two or more credible wit- 
neflcs, to make any demife or leafe, demifes 
or leafes of all or any part of the faid heredi- 
taments and premifes in the faid county of 

— ana kingdom of Ireland, whereof 

they (hall refpeftively be entitled to the pof- 
feffion, or to the rents and profits thereof, for 
ajiy term or number of years not exceeding 
twenty-one years, as to the premifes in the 

faid county of ana not exceeding 

thirty- one vears as to the preYnifesJn the faid 
kingdom or Ireland in poffeffion, and not in re- 
verfion, or byway of future iniereft, and fubjeft 
to the reftrifcHons hereinafter mentioned. And 
alfo that it (ball and may be lawful to and for 
the faid R. A. T. A. J. A. R A. and fT. A. 
refpeftively, from time to time, and at a|l 
times during their refpeftive lives as and when 
they fliall refped^ivelybe in poffeffion of, or en- 
titled to the rents and profits of the faid 
manors and hereditaments in the faid counties 

of ^ and by this my will de- 

vifed as aforefaid, by indenture or indentures, 
to be fealed and delivered by them refpeSive- 
ly, in the prefence of and attefted by two or 
more credible witneffes, to maJke any demife 
or leafe, demifes or leafes, of all or any part 
of the hereditaments and premifes, in the faid . 

counties of and — '■ — - Vhereof they 

fhall fo refpeftivcly be entitled to the poffef- 
fion, or to the rents and profits (except ray 
. manfion houfe at with the appur- 
tenances and the lands and hereditaments 



occupied therewith) for any term or number 
of years not exceeding tvrenty-one years, in 
polleffion and not in reverfion, or by way of 
future intereft, Provided and fo that there is 
refer ved in every fuch future demife or leafe 

of the premifes in the faid county, of — ^ — ' 

kingdom of Ireland, and. counties of 

and or any of them, or aay part 

thereof, the beft and mofl improved yearly 
rent to be incident to the immediate rever- 
fion of the premifes fo to be demifed that can 
be reafonably had or got for the fame, with- . 
out'taking any fine, premium, or foregift, or 
any thing in the nature of a fine, premium, or 
loregiit for the making thereof,, and fo as 
there be , contained in every fuch demife or 
leafe, a condition of re-entry on non-pay- 
Hient of the rent thereby to be referved, aad 
fo as the leffee or leffees to whoni fuch leafe 
©r leafes (hall be made, do execute a counter- 
part or counterparts, thereof, and do thereby 
covenant for the due payment of the rent to 
be thereby refpedtively referved,. and be not 
by any claufe or words, therein contained 
made difpuniftiable for Wafte, or exem{)ted 
from puniftimcnt for committing waftc 



* Power of felling and exchanging^ ' 

PROVIDED al/o, and it is my further will 
-^ and meaning, that it (hall and maybe 
lawful to and Tor the faid R.J, T.A. J, A. 
jF. A. and PF. A, refped^ively, from time to 
time during their refpedive lives, as and when 
they (hall rcfpe£iively be entitled to the pof- 
feflion, or to the rents and profits of the faid 
manors and hereditaments hereby devifed, with 
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the confent and approbation of-the (aid 

(tntjiees) or the furvivors or furvivor c! 
them, his executors or adminiftrators^teftife 
in writing under their or his hand's and fesTs. 
hand and fcal (notwithftanding any of the 
ufes, eftates, limitations or truWs herein k- 
lore dcvifed, limited and contained^ to mab 
fale of and difpofe of, or to convey in ex- 
change for any other manors, meifuages, laiKis 
and nereditaments free from incumbrances, 
to be fituate fomewhcre in England, if tk 
hereditaments (hall be fo conveyed in ex- 
change, are in England, or to be fituate either 
in England or Ireland, if the heredifamecrs 
Viiich fliall be fo conveyed in exchange, arc 
fituate in Ireland, all or any part or parts K 
the faid manors, mefTuages, lands and here- 
ditaments h:reby dcvifed, and the fee fimple 
thereof, to any perfon or pejrfons whomfoever, 
;^nd for the end or purpofe of rruikin^ any 
fuch fale or exchange by any deed or deeds, 
writing or writings, under the hand and feai 
of fuch of them the faid R. A. T. A, Ji- 
f. A, and fr. A. as (hall then be in poffeffion 
or entitled to the poirefTion, or to the rcn5 
and profits of the faid manors and herediu- 
mcnts hereby devifed, attefted hy two or 
more credible wilnefles, and with fuch co> 
fent and approbation as laft mentioned, to re- 
voke and make void all and every the ufes, 
trufts and limitations, powers* an.a provifoes 
herein before devifed* limjted and contained 
of and concerning the fame premifes re/pec- 
tively, or any part tliereof, and to limits de- 
clare or appoint fuch new or other ufe or 
ufes, trufl or truftf , cftate or eftates of and 
concerniqg the fame, as (hall be requiStc and 
neceflary to cffeftuate fuch fale or exchan^, 
but fubjecl neverthelefs, and without preju- 
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dice to- any leafe or,leafes which (hall then 
have been granted or demifed oi; any of the 
faid devifed. premifes, by virtue and in pur- 
fuance of the faid powers herein before in 
tliat behalf contained, or ^ny of them ; And 
it is iny further will and meaning, and I de* 
dare that all and every the monies arifmg by 
fuch fale or fales as aforefaid, (hall be paid 

to and be received by them the faid — 

or the furvivors or lurvivof of them, his exe- 
cutors or adminiftrators, whom I do hereby 
authorize and empower, upon payment of the 
money arifing by fale or fales or any part of 
the faid premifes, to fign and give proper re- 
ceipts ^ for fuch piirchafe money ; and I do 
hereby will and declare, that ,fuch receipt 
and receipts (ball be a fufEcient difcharge to 
any purchafer or purchafers, for fo much of 
the purchafe money as (hall in fuch receipt 
or receipts be acknowledged or exprefTed to 
be received, and fuch purchafer or purchafers 
ihall not afterwards be anfwerable for any 
lofs, mifapplication, or non-application of the 
faid purchafe money,.or be in any wife concerned 
to fee to the application thereof, which, money 
is fo to be paid to and received by the faid 

(trujiees) or the furvivors or furvivorbf - 

them, his executors or adminiftrators in trufif 
to be*by them or him forthwith, or as foon as 
conveniently may be, laid out and inveftcd 
with the confent and approbation of the pec- 
fon or perfons for the time being who (hall be 
entitled to the rents of my faid real eftates) 
in the purchafe of other manors, me(ruages, 
iands and tenements or hereditaments in feet- • 
(imple, free from incumbrances, to be fituatc 
feme where in England, or to be (ituate either 
inEngland or Ireland, if the hereditaments 
which fhall be fold for fuch money are in 

04. 
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Ireland, and that thereupon as \Pell the ma- 
nors, mefluages and hereditaments -fo to be 

J^urchafed, as all and every the manors, mef- 
iiagcs, lands and hereditaments, which fball 
come or be taken by way of or in exchange 
for any part of the faid premifes hereby de- 
vtfcd as aforefaid, (hall be fettled, conveyed 
and aflured to fuch and the fame trufts, 
and under and fubje£l to fuch and the fam& 
charges, powers, provifoes, limitations, and 
conditions, as under and by virtue of the li' 
mitations in this my will llood limited, de- 
clared and fubfifting'at or immediately before 
the time of fuch fale or fales refpe6tive!y, of 
and concerning the hereditaments fo fold, or 
to, for, upon and fubjeft to fuch and fo many 
of them as fhall be then undetermined and 
capable of taking tffcA (except only this pre- 
fent power of felling and exchanging.) 



* Power qf appointing new trujiees, with 
the ujual indemnifications ^ i£c. 

JiROVIDED ahmy^y and I do hereby de- 
"^ clare, that if the faid ■ ■ and ■ 
or either of them, their or either of their 
executors, adminittrators, or affigns, or any 
t-ruftee or truftees to be appointed in the ftcad 
or place of them or any of them, in purfuance 
' of this my will ftiall die, or be defirous to be 
difcharged from, or ref ufe or decline, or become 
incapable to a£l in the trufts hereby in them 
refpcdiively repofed as aforefaid, before tlie 
faid trufts (hall be fully ^xccuted, peifornied 
or difcharged, then and in fuch cafe, and when 
and fo often as the fame fhall happen, it fliall ' 
and may l^e lawful to and for the furvlvor of i 
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tTiem, and the exectitors, admini ftrators and af- 
figns of fuch furvivor, by any writingorwritings 
\ind.er his .or their hands or feals, or hand or 
feal , and to be attefted by tw6 or more credible 
witneffes, from time to time to nominate or ap- 
point any other perfon or perfons to be a truftee 
or truftees in the ftead or place of the truftee 
or truftees fo dying or defiring to be difcharg/- 
ed, or refufing, declining, or becoming in- 1 
capable to adt as aforefaid, and that when and 
fo often as any fuch new truftee or truftees 
fhall be nominated and appointed as aforefaid, 
all the truft eftates, monies, and premifes 
which ftiall then' be vefted in the truftee, ot' 
truftees fo dying or defiring to be difcharged, 
or refufing, declining, or becoming incapable 
to a<£t as aforefai'd, either folely or jomtly, 
with the other truftee or truftees, (hall be 
thereupon with all convenient fpeed, convey- 
ed, aflTigned and transferred in fuch fort and 
manner, and fo as that the fame (hall and^ 
may be legally and efFeftually vefted in the 
fUrviving or continuing truftee of tTuftees,. 
and fuch new one other truftee or truftees, or 
il there (hall be no continuing truftee or truf- 
tees, then in fuch new truftees, and upon the 
fan^e trufts as are herein before declared of 
and concerning the fame truft eftates, monies 
and premifes refpecSivcly, or fuch of them as . 
fhall or may be fubfifting and capable oi taking 
effe£^ ; and that any fuch new truftee or tful- 
tees fhall ancj may in all things'aft and aflTift 
in the management, carrying on, and execu- 
tion of the trufts to which* they ftiall be fo 
appointed, in conjun6lion with the other their 
furviving or continuing truftee or truftees, if 
there ftiall be any furviving or continuing 
truftee or truftees, if not, then by .themfelves, 
as fully and effcaually, and with all the fame 
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power and powers, authority and authorkle* 
of confent,' approbation, difcretion, callri 
in, laying out and invefting, compoundiii^. 
comproraifing, giving and iigning effeduii 
indemnifications and difcharges to purchafers, 
mortgagees or others, and ail other powers 
and authorities whatfoever, to all intents and 
purpofes whatfoever, as if he or they had been 
originally in and by this* my will appoin:- 
ed truftee or truftecs for the purpoTes k: 
which fuch new truftee or truilees refpcfiivek 
fhall be appointed truftee or trufiees, tfacii 
or his heirs, executors or adnxiniftrators, in a 
to whofe place fuch new truftee or truftecs 
ftiaU rcfpeclively come of fucceed,. are or is 
enabled to do, cm* could or nnight have doE« 
under and by virtue of this my will, if thea 
living" or continuing to aft in the trufts hereby 
repoted in them, any thing herein before con- 
tained to the contrary thereof in anywife sot- 
wilhftanding ; and 1 particularly recommeiui 
and reoueft; that fuch fubftkuticMn or nominsr 
tion of a new truftee may be made on the 
death or refignation of any of the feid tnifiees. 
or within three months, alter fuch event M 
take place. 
jpROyiDED always y, and my will and mean- 

-^ ingis that the fold and • 

their heirs, exec^ors, adminiftratqcs and at- 
figns, fliall be charged and chargeable only 
with and for fuch monies as he or they fliall 
refpeftivdy aftually receive by virtue of the 
' trufts hereby in theixi repofed, nor fliall he a 
. they, or any of them be anfwerable or account- 
able for any -banker or • broker, goldfi»ith, or 
other perfon with whom, or in whpfc hands 
any part of the faid truft monies fliall or may 
be depofited or, lodged for fafe cuflody or 



Wit LS. * JI99 

otherwife, in the execution of any of the faid 
ti-ufts herein before mentioned, nor fliall they 
or any of them be at any time anfwerable or 
accountable for the infufficieney or deficiency 
of any fecurity or fecurities, flocks or funds, 
in or upon wfiich the faid truft monies or any 
part thereof fhall be placed out or inverted, nor 
Ibr any lofs which tnay happen to the aforefaid 
truft premifes, except the fame {hall happen 
or arile by or through their own wilful deVault 
refpeftively, and that the one of them fhall 
not be anfwerable or accountable for the other 
of them, or for the afts, deeds, defaults, re- 
ceipts or difburfementsof the other or others 
of them, notwithftanding they or either of 
tbcny ihall join in any receipt for conformity, 
but each o£ t.hem for the a^ts, deeds, default^ 
and difburfemerM:s of himfelf only ; and alfo 

that they the faid and — < their 

heirs, executors, adminiftrators or afligns fliall 
' and may by ind out of the monies which fliall 
or may come to his or their hands by virtue of - 
the truft aforefaid, retain to and reimburfe 
himfclf and themfelves, all cofts, charges, da- 
miages and cxpcnces \Vhich he or they ihall or 
may fufFer, fuftain, expend, difburfe, be at, or 
be put unto, in or about the execution or ma- 
nagement of all or any of the trufts hereby ifl^ 
them repofed, or in relation thereunto. 



Ti^e conclufion of a wilL 

IN witnefs whereof, the faid ■■■ the tef^ 
tator to this my laft will and teftament con- 
tained in feven meets of paper affixed toge- 
ther,' have to the firft fix liieets. thereof iet. 
Q6 
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my hand, and to this feventh and laft Iheet 

thereof, my hand and feal, this day of 

1796 

Signed, fealedy publiflied, and declared 
by the faid (tefiator^) as and for 
his laft will and teltament, in the 

!>refence of us, who in his pre- 
ence, and in the prefence of each 
other, at his requeft, have fubfcribed 
our names, as^ witneffes hereto, (tf 
a duplicate u executed at the fame time J 
as we have likewife done to a dupli- 
cate of the above written will at the 
fame time. 

ffSr Thejiatute of frauds snd perjuries, 2g Car. 2* 
t.\3« direifs that all devifes of lands and tenements 
Jball not only be in writing, but^ned by the teftator 
orjome other perfon iri his prejence and by his ex- 
prefs dire£fion ; and be fuhfcribed in his prefence 
by three or four credible witnejfes; and afimilarfo- 
lemnity is requ'ijtte for revoking a devije. It is not 
fiecejjary that a will Jhould be fealedy neither is it 
nece^hry that the witmjfes Jhould Jign in each other's 
frejence, but all the other folemni ties mentioned in 
the attejiation muft be Jlriclly complied with. 
Neither is it neceffary that the ufual folemni ties 
Jhould be inferied in the attejiationy it is fufficient 
if they Jubfcribe thus ** IVitnefs A. B. C." 
VideComyns,53r. Skin. 1109. Vin.Abr. 128. 
Hcrwevcr it is very prudent fuchfolemnities Jhould be 
' inferted, for the witneffes will be credited, if they 
gtve evidence that the will was executed^tuithout the 
eeremoriies required by the ftatute in fuch a cafe^ 
fuch evidence not being inconjtfient with their hand-- 
writing. 
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^ Akvill or rather tefiamentdry appoint-^ 
' meni by a feme covert ^ whereby J/je gives 
eftates to trujiees, in order to fecure the 
rents to the ufe of a feme covert for 
life, then a life eftatt to the hujhand, 
'witb.afum ef money feciired by a term 
of years, in other refpe^s in favour of 
the wife, with a power to leafe, ^c. 

THIS is the laft will and teftament, or a 
writing In nature of the laft will of me 
A. D. the wife of C. D. efq. being, or being 
intended to be alfo an appointment m^de 
pvrfuant to, and by force and virtue, and in 
exercife and execution of the power and au- 
thority to me for this purpofe, given in and; 
by certain indentures of leafe and releafe, bear- 
ing date refpeftively, the and — days 

of 1 795 the releafe being of four parts, 

and mad^ or exprefled to be made betweea 
G jD. the elder of the firft part, the faid C, D. 
my hufband of the fecond part, me the faid A^ 
D, of the third part, and R. H. ^nd H. B. 
of the fourth part, and of every other power 
and authority wha^tfoever, enabling me m this* 
behalf, Do oy'this writing figned and fealed 
by me in the prefence of three credible wit- 
neffes, whofe names are intended to be written 
or indorfed hereon as witneffes to my having 
figned and fealed the fame, and which writing 
1 hereby, declare to be and contain my lalt 
will and teltament, //W/, dire£f\ and appoint^ 
that All that, and thofe my meffuages, and te^ 
n^nents^ lands and hereditaments,.nerein after 
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particularly mentioned and defcribed-, thatisr: 
lay (Heredijcrb, the efiutesj ftiall from and im- 
mediately aiter my deceafe go, continuc,and K' 
unto G H. and /. K. both of, &jc. efqo. arx 
their heirs, to and for the fcveral ufes, cflatei, 
intents and purpofes hereinafter limited, (tb: 
is to fay) Te- the ttjf and beho^ of fuch per- 
Ion or pcrfons, for fuch eftate or eftates» in- 
tereft or interefts, ufes, intents 9knA purpofes. 
and fubjeft to fuch payments, conditions ani 
reftiiflions, and in fuch, manner and form <s 
my fon in law J.S. and my daughter A. \h 
wife (hall at any time or time^ after my de- 
ceafe, during and notwithftanding her cover- 
ture, by any deed or deeds, w^riting or writ- 
ings, to be by them fealed and delivered u 
the prefence of two or more credible wi?- 
ncffes, give, limit, declare, direfl or aj^int; 
and for want of, and until fuch gift, Hmiution. 
declaration, diredlion or appointment, and as 
to fo much and fuch part ot the premife^ or d 
the ellate or intereft therein, -whereof no i\xc\ 
gift, limitation, declaration dire6lion or ap- 
pointment fhall be made To {be ufe emdb^\^ 
of the faid G, H. and J, K, their executon 
and adminiftratOES, for and during the joint 
lives of the faid J^ S* and J, his wife, upm h 
trufts, and for the feveraiendsj intents aiKipBT- 
pofes following (thatis to fay) Up^n truft that 
they the faid G, ii.and J. iC, their executors 
and admin ilirators, fhall* and do from time to 
time during the lives of the faid J, S. and J. 
his wife, pay and difpofe of the yearly and 
other rents, iffues and profits, of all the fame 
mefluages or tenements, land and premifcs 
unto luch perfon and perfons, and in fuch 
parts and proportions, manner and form » 
•the faid J. (hall from tiine to time diwing 
and notwithftanding her coverture by any 



writing or "writings under her own hand only 
direft or appoint, To ihe'tntent that the fame 
may not be at the _difpofal of, or fubjeft or 
liable to the controul, forfeiture, debts or 
engagements of the faid J, S. her hulband; 
but only at her own fole and feparate difpofal, 
Ai\d in default of, and until fuch direBion or 
appointment,, and as often as no fuch (ball b^ 
in force, do and fliall pay the farpe rent5,.Htues 
and profits into the proper hands of the faid A. 
G. or otherwifc flxall and do permit and fuifer 
her to receive and take the fame, to ctnd for her 
' own fole and feparate ufe and benefit, whofe re- 
ceipt under her hand, I dohereby declare (hall 
from time to time notwithftanding her cover* 
turci be a fuflScient discharge to the perforv or 
pferfons who Qiall pay the-Tame, for fo much 
thereof for which fuch receipt fliall be given. 
And from and immediately after the determina- 
tion of the eftate and intereft limited to the faid 
G. H. and J. K, their executors and admmi- 
.itrators, of and in the aforefaid premifes, in. 
manner hereinbefore mentioned, in cafe, the 
iame Ihall determine by the death of the faijd 
y, S. during the lifcrtime of the faid A. tp 
thi ufe and behoof oi the faid A> S, her heirs and 
afligas for ever ; but in cafe the fame ihall de- 
ternune by the death of the faidif . S. durmg the 
life-time of the faid J. S. to the ufe and be- 
hoof of L. M. and iv, O. both of, &c. gen^ 
tlemen, their executors^ adminiftrators and 
aiTigns, for during and until the full end 
and term, of two hundred years from hence- 
ibrth next enfuing, aod fully to he complete 
and ended, -without impeachment qi wafte 
(upon the trufts, and for the ends, intents, and 
purpofes hereinafter mentioned of and. cpn-^ 
• cexning the- fame). And fronj and immediately' 
after the determination of that eftate, and fub- " 
. ' jeft thereto, to the ufe and Uboof of the faid 



3^ 



Wiles* 

^^ S. and his ^ffignsfor and during tfte term of 
is< natural life, without impeachment of wafte,. 
. other than wilful or pemiimvc wafte in pull- 
ing down boufes or buildings, or fuffcring the 
fame to run to decay, without repairing or re- 
building thefame. And from and after the de- 
termination of that edate and fubjefl thereto,. 
to the tiff and behoof of foch perlon and per- 
fons for fuch cftate and eftates, intereft or in- 
tercftSj ufes intents and purpofes, and fubjed 
and liable to fuch payments, conditions and 
rcftriftions, and in fuch manner and form as 
the faid A. fcall at any time or times during, 
and notwithftandinghe? coverture, by any deed 
or deeds, writing or writings, with or without 
power of /evocation, to be by her fealed and 
delivered in the prefence of two or more wit- 
nelTi^', who fhall attcft the fame, or by her 
laft will and teftamenfin writing, or any writ- 
ing or writings purporting to be her laft wiH 
and teftament, or in the nature thereof, or any 
codicil or codicils to be by her duly executed 
in the prefence of three or more credible wit- 
neffes, who (hall atteft the fame, limit, de- 
clare, direft or appoint of or concerning the 
fame premifes, or of or concerning any part 
thereof ; and for want of and until fuch li- 
mitation, declaration, diredtion- or appoint- 
ment, and as to fo much and fuch part of the 
premifes or eftate or intereft therein, whereof 
no fuch, limitation, declaration, direftion or 
appointment IhaH be made, to the only and ahfo^ 
lute life artd'telioof of the {aid A. S, her heirs and 
afligns for ever ; And it is my will and mind, 
and I do hereby declare that the faid term of 
aoo years is fo as aforefaid limited in ufe to 
the faid L. M. and N. O. their executors, 
adminiftrators, and afligns, upon this fpeciaL 
trvfi, that they the faid L. M. and N^ O. os 
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the furvivcMT of them^orthc executors or ad- 
miniilrators of fuch fiirvivor, (hall and do- 
within three calendar months after the death 
of the faidyf . S. in the life-time of the faid y, S.. 
Ker hufband,. by and out of the rents, iflues and 
profits of the faid premifes fo to them limited 
for the faid term of 200 years as aforefaid, 
'or by demife, fale, or other difpofitioa of the 
premifes comprized la the fame term, for the 
whole, or any part. of the faid term, or by all 
the faid ways, or by any other ways or mean& 
as fhall be by thenl the faid L. M, and N. O. 
or the furvivor of them, or the executors or 
adminiflrators of fuch furvivor thought fit 
and convenient, levy and raife the fum of 
jf — of lawful money of Great Britain, to- 
gether with intereft for the, fame» at the Kate 

of j^ percent, per annum, to be computed. 

from the death of the faid A, *?.*andpay the 

fame unto the faid J. S. his executors, adrai- 

niftrators or affigns, for his and their al^folute 

ufe and benefit ; And upon further trujly that 

from and after .payment of the faid fum of 

£-^ — together with the intereft for the fame 

as aforcfaid, unto the faid "J. *S> his executors^ 

adminiilrators or ailigns, and full payment 

and fatisfadion unto the faid i. M. and N. O* 

or the furvivor of them, or the executors or 

adminiftrators of fuch furvivor, of all cofts^ 

charges, and expences which he or any of 

thera (hall 6r may be put unto in or about the 

execution of thcfaid trufts, the faid term* of 

200 years of and in the faid premifes, or in. 

fo much thereof as fhall remain unfold or ua- 

difpofed of for the purpofes aforel'aid> fhall 

ceafe, determine, and be > abfolutely void; 

and with refpeft to fo much and fuch part or 

parts thereof as (hall have been fo mortgaged 

or dilpofed of for the purpofes ^forefaid, (hall 
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(fubjeft and without prejudice to fuctn;:/- 
gage or other difpofition) attend, wait upvi 
and go aloDg with the freehold and inher- 
• tancc of the fame premifes expcftant on th: 
faid term, according to the ufes and cfuis 
thereof by this my will limited, any ih : 
hereinbefore contamed to the contrary thc;ec* 
in anywife notwithftanding. Providfd aluur 
and it is my mind and will, and I do here:^ 
declare that it fhall be lawful for- the fa- 
G. H. and /. K* their executors or adminiftrj- 
tors, at any time or times after my deceafe 
and during the joint lives of the faid J^. S, ard 
A. his wite, with her confent and approba:ii.: 
teftified \n writing for that purpofe, to dciriii 
or leafe all and lingular or any part of tbi 
premifcs, to any perfon or perfcns whoisiy- 
cver, for any time or term whatfoevcr, not 
exceeding twenty-one years, to take effed is 
polieflion and not in reverfion, or by way 
of future intereft, fo as in and by every fuch 
demife'or leafe there be referved and made 
payable the beft and moft improved yearly rent 
that can be got for the fame, and h as that co 
fine, premium or income, or any thing in the 
nature ot a fine, premium or income, be had or 
taken for granting the fame, and fo as cvcir 
fuch demiie or leafe be made fubjeft to a 
provifo for re-entry on non-payment of the 
rent to be thereby refervec^, and do not render 
the lefTee or leflees unimpeachable for waile, 
and contain all the ufual covenants for farm- 
ing and managing the premif^ according to 
the cuftom oi the country. S^Here in/rrt tke 
ufaal provifoes and claufes of ittdemnificatim in k* 
mlf of trufiee$) In witncfs, &c. 
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* A "will containing a general iequeji of 
leafehold eflates and monies ^ upon very 
fpecial trufts^ andJubjeSi to a variety of 
li7nitdtiom and reJiriBions. 

1/^ N. of, &c. jeweller, do hereby revoke 
all wills, codicils, and other teftamentary 
difpofitions made by me at any time hereto- 
fore, and do hereby declare this to be my lafl 
will and teftament. I dircft my funeral ex-i 
pences, and all debts which at the time of my 
deceafe (hall be owing, by me to any perfon or 
pcrfons whomfoever, to be paid as foon as 
conveniently may be after my deceafe, I giv6 
and confirm to my dear wife C. N. all and 
lingular eftates, fums of money, and effefts. 
whatfoever, given to her by the will of her 
grandfather, J. P,ox the will of her mother, 
S", S, deccafed, I give to the faid C. N. for 

her own ufe and benefit, the fum of j^ — 

of lawful money of Great Britain to be paid 

within two years next after my deceafe, but 

toT)e an intereft vefted in her immediately upon 

my deceafe, and to bear intereft in the mean 

time, after, the rate of ;f 5 for every ^^ 100 

by the year; but my will and meaning is> 

that the fame fhall be taken and accepted hjf 

her in full difcharge and fatisfaftion of and 

ior all and every mms and fum^ of money^ 

which undfcr and by virtue of a certain bond 

or obligation entered into and executed by 

me beifore my marriage with my faid wife, 

unto T. S. efq. and //. 6\ fmce deceafcd, as hfer 

truftees, rtie might be entitled unto, and that 

fhe Thy faid wife do and fhall previous to her 

being paid the faid fum of £ and the 

intereit thereof, execute a proper inftrument^ 
to declare her accepiance of the faid fum q£ 
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j^ and the intereft thereof, in fatisf^r- 

uon of all and every Aims and fum of morij^ 
by the lail mentioned bond intended i 
be fccured to her, or far her benefit, ar.> 
to rcleafe and difcharge niy heirs, executorj 
and adminiftrsitors, and all and fingularn:; 
leal and perfonal edaie, of and frona all th* 
fame fums and fum of money * and all a6tior\ 
fuits, claims and demands for or in rcfp:^: 
thereof. I alfo give unto my faid wife, all ir. 
houfehold goods, utenlils, wine,, liquors, prc- 
vifions, plate,' linen, china, watches,, trinkets 
and wearing apparel, for her own abfoluti 
ufe and benefit. I give and bequeath untomf 

nephew J. P, Z>. the fum of ^ to be 

an intcrell vefted in and to be paid to him 
when' he (hall attain his age of twenty-ore 
years. I give and bequeath unto my nephew 
y. iV. and iikewife to my niece E, A. the furo 

of, — ■ guineas a-piece of like lawful 

money, toVeft in and be paid to them rcfpec- 
tively, in or at their refpecftive ages of twenty- 
one vears, or refpeftwe da.ys of marriage 
whicn (hall firft happen, but not to bear in- 
tereft in the mean time. I alfo give jind be- 
queath unto A. the wife of J.JF'. as a mark of 

my cfteem and frigidfhip, the fum of • 

guineas. I give and bequeath to my lifter 
i\ T. )yidow, and her alligns, for her Yi^t^ 

one annuity or' yearly fum' of ^^^ of, 

&c. I give and bequeath unto my filler 
J^. D. widow, and her affigns for her Yiit^ 

one annuity or yearly lum.^ of £ 

^1, &c. I give and bequeath unto mf 
^fter ^. the wife of P. B. efq. and her al- 
igns for life, one annuity or yearly fum of 
^ — ' — ' of. Sec, to be paid either to fuch pcrfon 
^perfons as (he by any writing or writings 
.uadejT her hand Ihail from time to time direct 
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or appoint to receive the fame, or for want 
of fuch direction or appointment into her own 
•proper hands, for her own fole fcparate and 
peculiar ufe and benefit, cxclufi\'«ly of her 
prefent or any future huiband or hulbands^ 
^andnot to be in anywife fubjeft or liable to 
his or their debts,, controul or interference, 
and the receipt or receipts of thefaid^. B, or 
of fuch perfon or perfons as fhe Ihall from 
time to time dired or appoint to receive th« 
fan^, to be notwithftanding her prefent or any 
future marriage or marriages, a good and ei- 
fe<Slual difcharge, or good and eSeftual dif- 

charges for the faid annual fum of £ or 

fo much thereof as in fuch receipt or receipts 
refpeiSively (hall be mentioned and acknow- 
ledged to be received, The faid annuities or 

yearly fums of ;f £ ^nd/ to be 

yaid and payable by^fwo even and equal half 

yearly payments on the — ^ — day of -— ■ 

-and day of in every year, 

free and clear of ind from all dedu6lions for 
taxes and other reprizes whatfoever, and the 
Nfirft half yearly payment thereof refped^ively 
to be made on fuch of the faid days as (hall ' 
happen firft after my deceafe. I give unto my 
dear friends H, S. of, &c, and fr. R, of, &c* 
Tny executors hereinafter named, the. fum of . 

guinea^ each for a ring, as a fmall re- 

cgmpence for the care and ^trouble they may 
have in the trufts hereby repofed in them. 
I give and bequeath unto the faid H. S, and 

Jr. R. my lealehold eftate at • • with 

its appurtenances^ To hold the fame unto the 
faid H. S, and PF. R. their executors, admi- 
niftrators and aflTigns, for and during all the 
term or intereft therein which I fliall have 6t 
be entitled to at the time of my deceafe, upon 
trufi that the f»d /f . 4$*, and fF. R. or the fur- 
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vivois of them,- or the executors, admimftn- 
tors or afligns of fuch furvivor, do andihaU 
with all convenient fpeed after my deceafe, 
ieii and abfolutely difpofe of the faiBC leafe- 
hold eftate, either altogether cfr in parcels, 
and either by public auction or- piiva^ con. 
iTzGtf for (uch price or prices as they or he 
ihall think reafon^ble, and do and fliali ftand 
and be feized of the money to arife by fuch 
fale or fales in manner heieina£ter mentioned. 
And I give and bequeath unto the faid ff. S. 
and ff\R. all the reft and refiduc of my goods, 
chattels, debts, eflPefls and other pexfonai 
eftate whatfoever and wherefocver, T* hold 
the fame unto the faid H. S. and ^^ K* their 
executors and adminiftrators, upon truft that 
they the laid H. & and W. R. and the fur- 
vivor of them, and the executors and admini- 
firators of fuch furvivor, do and (hall, as foon as 
the fame can conveniently be done, fell and dif- 
pofe of my ftock in trade \ and alfo dp and fliaiJ 
call in and compel payment of all debts or furas 
, of money which fliall be due and oiving to roe 
at the time of my deceafe, and do and ftiall 
fell or convert into money, -all my- pcrfonal 
chattels and other effeSs which fliall not con- 
fift of money ; and it is my will that the faid 
//. «y, and fF, R. their executors, admini- 
ftrators and afligns, do and (ball (land and be 
poflefled of -and intitled in as .well the money 
to arife by fale of the faid Icafehold eftate as 
all the other fums of money which fliall come 
to their or his hands or hand by virtue of this 
my will, Ufxin the trufts and tor the intents 
and purpofes hereinafter mentioned (that is to 
iayj In the firji place^ do and fhalli by, yt'ith 
and out of the fame, pay my debts, funeral 
expences, and the kgacies hereinbefore by me 
bequeathed, and do and fliall lay out and in- 
veJl m the names of them the laid H. S. and 
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iV. R, or the furvivoa: of them, or the execu- 
tors and adnsiiniftrators of fuch furvivorya com- 
.f)eteRt fum of money in the purc^afe of aihare 
or (hares of the public docks or funds of Great 
Bifitainy or at intereft upon real fecuritics in 
England, the intereft, dividends and. annual 
produce whereiof will produce a yearly fum 
equal to the amount of the annuities herein- 
bcforehequeathed by me ; and do and (hall pay 
and apply^the faid intereft, dividends and yearly 
produce accordingly ; and alfo do and (hall 

lay out and inveft the fum of £ in the 

purchafc of a (hare or (hares of the public 
(locks or funds of Great Britain, or upon real 
fecurities in England, in the names or name 
of them the faid tI.S, and IF.R.ox the furvivor 
of them, or the executors and adminiftrators 
of fuch furvivor, and do and (hall pay the in- 
tereft, dividends and yearly produce x>f the faid 
fum of 3^"— or the ftocks, funds or fecurities 
upon which the fame or any part thereof may 
he laid out or invefted, unto, or permit the 
fame to be received by my faid dear wife, and 
her afligns, during the term of her natural life, 
for her and their own proper ufe and benefit 4 
and do and fhall lay out and inveft the further 

fum of j^ in the.nstmes or name of thenci 

the faid H. S. and ff^. R. or the Curvivor of 
them, or the executors, and adminiftrator,s of 
iuch furvivor, in the purchafe of, or upjon fuch 
(locks, funds and fecuritics, or at intereft, 
upon fuch real fecurities as aforefaid, to be 
/rom time to time altered and varied as oc- 
^ ca(ion (hall require, at the difcretion of my 
iruftec or truflees for the time being, and do 
and (ball ftand and be poflTeiled.of, and in- 

terefted in the faid fura of £- and the 

jftocks, funds or fecurities m or upon which 
the fame or any part thereof (hall be laid out 
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or invcfted, and the intereft, dividends and 
annual produce thereof, upon and for (\\t 
truils, intents and purpofes^ and with under 
and fubjeft to the povrers, provifoes and de- 
clarations hereinafter contsdned of and con- 
cerning the fame> and do and Ihall 'Aand and 
be pofleffed of and interefted in all and (ingu- 
lar the fums of money which ihall come to 
their or his hands or hand, and which (ball 
remain after payment of my faid debts, ^ and 
• the annual and other fums of money herein- 
before mentioned, in trufl for my deareft fon 
/KN, his executors, admmiitrators and alHgris, 
for his and their own proper ufe and benc/it. 
And I do hereby declare my will and mind to 
be, and do hereby direft that the faid H, S. 
and ff^. R» their executors, adminiftrators and 
afT.gns, do and (hall fland and be pofleffed ot 
and interefted in the fum of j^ fo here- 
by diredled to be by them laid out and in- 
verted in fuch ftocks, funds and fecuritiesas 
aforefaid, and the ftocks, funds and fecurities 
upon which the fame or any part thereof Oia)) 
be laid out and in veiled, and the intereft, di- 
vidends and annual produce thereof,* upon 
and for the trufts, intents and purpofeSj and 
with and under, and fubjett to the powers, 
provifoes and agreements hereinafter expre/ied 
and declared of and concerning the fame (that 
is to fay) upon truft that they the faid H. i'.and 
iV, R. and the lurvivor of them, and execu- 
tors and adminiftrators of fuCh furvivor, do and 
Ihall during the life of my faid fon fKN. and fo 
long as he fhallnot make any grant, bargain, 
fale, mortgage, aflignment or charge of or 
upon the intereft, dividends and annual pro- 
duce of the faid fum of ;^ — or the ftocks, 

funds and fecurities upon which the fame or 
any part thereof fliall be laid out or invefted, 
or any part thereof, or attempt or agree fo t« 
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do, or commit any a6l to veft the fame in 
any other 'perfon or perfons, pay the faid in- 
tereft, dividends and annual produce to, or 
permit the fame to be received by my faid fon 
H^. N. or by any other perfon or perfons em- 
ployed by him to receive the fame, to and for 
Iiis and their own ufe and benefit ;. but in cafe 
my faid fon fliall at any time or times here- 
after make any grant, bargain, fale, mortgage, 
affigriment or charge of the faid intereft, di- 
vidends and annual produce, or any part there- 
of, or attempt or agree fo to do, or commit 
any a6l to veft the fame in any other perfon or 
perfons, then and in any of the faid cafes, do 
and fliall pay, apply, and difpofe of the faid 
intereft, dividends and annual produce, during 
the life of him the faid ff^. iV. not to him the 
faid fF. N, or for the benefit of the perfon or 
perfons to whom or in whofe favour, or with 
whom he fliall or may have made or attempt- 
ed to make any fuch grant, bargain, fale, 
mortgage, aflignment, charge, covenant or 
agreement, or to or in whom the faid intereft, 
dividends and annual produce, or any part 
thereofj would or might be forfeited, or vefted 
as aforefaid, but to and for fuch ufes, ends, 
intents and purpofes, for the maintenance and 
fupport of the faid fF. N. either in payment 
and difcharge of the expences to be incurred 
by the faid fF. N. for uieat^ drink, cloathing, 
wafliing, phyfic and lodging, or any of them, 
or any other expences to be incurred by the 
faid PF. N. or as they the faid H. S. and fk R. 
or the furvivor of them, or the executors or 
adminiftrators of fuch furvivor (hall think 
proper, it being my true intent and meaning 
that the. faid intereft, dividends and annual 
produce, fliall not be in anywife liable to, 
or be aflFeftcd by the debts, charges and 
Vol. II. B 
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iocumbmnces, forfeitures or cyDgag^ments t>f 
the faid //^ N. and after the deoeafe.of the 
.&id /F. AT. do and fliaU pay the intei?eft» divi- 
dends md aimual produce of the iai^ i^m of 
r , ..^ or tte ftock§, ftiods or fecuritics, 
ia or upon which the fame or any part 
thereof (hall be laid out or invefted, to the 
woman with whom my fon may happen to 
intermarry, who (hall be living at the lime of 
liis deccafe, and her aflT^ns, for the term of her 
natural life. And upon this further trttft^ that H 
there fhall be any child or children of my faid 
fon fV. N. they the faid H. S. and ff^. R. or 
the fur vi vor of them, or executor ox adminiftra- 
tor of fuch furvivor, do and (hall pay, transfer, 

and aiTign the faid £ and the ftocb, 

funds and fccurities upon which the fame 
fliail or may be laid out or invefted, to, be- 
tween or among fuch child or children in 
manner hereinafter mentioned (that is to fey) 

3thc faid fum of £ and the ftocks, fonds 

and fecurities ig)on which the fame or any 
part thereof (hall be laid out or invefted, to 
become and be a veiled intereft, or veftcd in- 
terefts, in fuch child or children refpeaivelTi 
and to be paid transferred or affigneil to him, 
her or them refpedively, at fuch age^ or re- 
fpeftive ages in fuch manner, and if more 
than one, in fuch (hares and proportions, as 
my faid fon fF, N. by any deed or deeds, in- 
ftrument or inftruments in writing, with or 
without power of revocation, to be fealed and 
delivered by him in the prefcnce pf and atteftcd | 
by two or more credible witncfTes., or by his lafl J 
will and teftament, or by any codictl or codici- 
lary or teftamentary inftrument in writing, to be 
figned and publi(hed by him in the prefencc of 
and attefted by the like number ot wltneffes, 
ihall from time to time direft or appoint ^ and in 
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default of 6icli direAibn or appoiirtmcnt,<Ioand 
fhall ilaTkl and be pofiefl^d at and interefted in 

the faid fum of £ ► and the -ftocks, 

•funds and fecutities in or upon which the 
fame flirill or may be invefted and laid out, 
and the ffifterefts, dividends and annual pro- 
•ducc thcredf, m tru/t for all and every the 
children and chtld of my faid fon ff^. iV. who 
being a fem or fons, ftall attain the age of 
twenty-one y6ars, -or being a daughter or 
danghters, mQll attain that age, or marry, and 
the refpe6live admini-ftrators and affigns of 
fuch children or child, to be divided between 
or among fuch children, if more than one, 
in equal (bares and proportions, and if there 
Ihall be but one fuch child, who being a fon, 
fliall attain the age of twenty-one years, or 
being a daughter, fhall attain that age or 
mart^S in tritji for that only child, his or her 
executors, adminiftrators and afligns, for Kis, 
hfer or their own proper ufe and benefit. Pro^ 
vidfd always^ and I do hereby declare, that 
it fhall and may be lawful to and fot. the faid 
H, S. and ff^. R. and the furvivor of them, or 
the executors or adminift rators of fuch furvivcfr, 
at any time or times after the deceafe of the faid 
fF. N. and fuch wife (if any) of him the faid 
ff^. N. who Ihall furvive him (or in the life- 
time of them, or the furvivor of them, if they 
he or ihe ftiall fo dired, by any writing or 
wtitings under tlieir, his or her hands or 
hand) to levy and raifc by the ways and means 
afoxefaid,* any part or parts of the portion or 
portions intended to be hereby pro\'ided for 
fuch child or children as aforefaid, not ex- 
ceeding in iht whole for any fuch child, one 
moiety or equal half part or ihare of his or 
her dien expetlant portion, and to pay and 
apply the money fo to be raifed, for the pre- 
' ? 2 
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ferment, advancement or benefit of fucli 
child, in fuch manner as the faid //. S. and 
ff^. R. or the-Turvivor of them, or the executors 
or adminiflrators of fuch furvivor, (hall in their 
or his difcretion think fit, notwithfbmding the 
portion or portions of fuch child or children 
ihall not then have become veiled or payable. 
And I do hereby declare that the faid H, S, 
and ff^, iL their executors, adminiftrators and 
aflipns do and (hall, after the deceafe of my 
faid fon ff^. N. and fuch wife (if any) of him 
the faid ff^. N. who fhali be living at the 
time of his deceafe, apply all or any part of 
the intcreft, dividends and produce of the faid 

fum of j^ and the flocks, funds or fe- 

curities m or upon which the fame or any 
part thereof fliall be laid out or invcftcd to 
and for the maintenance and education of the 
child and child^-en, for the time being, of my 
fard fon fV. N. in the mean time, and until 
his her or their portion or portions fhall be- 
come payable. And I do further declare, 
that in . cafe no child of my faid fon ^ -M 

fliall become entitled to the faid fum o{£ 

and the flocks, funds and fecujities in or upon 
ivhich the fame fhall or may be laid out or 
invelled, under or by virtue of the trufts 
hereinbefore declared of or concerning the 
fame, they the faid H. S. and fF. R. or the 
furvivor of them, or the executors or admini- 
flrators of fuch furvivor, do and fliall ftand pof- 

fefled of and interefted in the faid fum of ^' 

and the flocks,- funds and fecurities upon 
which the fame fliall or maj^ be inverted or 
laid out, and the interefl, dividends and an- 
nual produce thereof, upon the trufts and for 
the intents and purpofes hereinafter declared 
p{ and concerning the fame, (that is to fay) 
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as to one equal moiety thereof, in irujt for my 
nephew J, N* his executors, adminiftrators and 
afligns; and as to the remaining moiety there- 
of, hi truft for fuch perfon or perfons, and 
for fuch intents and purpofes as my niece E. N. 
fhall, whether lingle or n\arried, by any writing 
or writings under her hand, diredl or appoint 
the fame to be paid, and for want of fuch di- 
redJion or appointment, in truft to pay the fame 
t© the faid £. N. her executors, adminiftrators 
and affigns, for her and their proper ufeand 
benefit; it being my intent and meanii^, that 
the fhare hereby by me bequeathed in truft for, 
or for the benefit of my faid niece, be for her 
fole, feparate and peculiar ufe and benefit,'and 
abfolutel)r free from the controul, debts, agree- 
ments or interference of her prefent or any fu- 
ture huiband, and her receipts, notwithftanding 
her marriage, to be good and fufficient dif- 
charges for the fame refpedlively, &c. 



Of CODICILS. 

A Codicil is a fchedule or fupplement to a 
"^ "^ will, whereby the tcftator may add to, 
explain, alter or retraft what he hath before 
done ; it is the 'fame as a teftament, but with 
this exception ; that a perfon may have as 
many codicils as he pleafes^but only one tefta- 
ment. Weft Symb. p. 636. Codicils are con- 
fidered as part of, and (hould be annexed to the 
teftament, and the executor is to fee that they 
are performed equally with. the will itfelf. 
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Some writers, confounding a teftament and 
codicil together, call a teftament a great wilt, 
and a codicil a little one ; upon which I (hall 
only remark that it is adiftinflloa too puerile 
to deferve a comment. 



The form of a codicil to a wilL 

THIS is a codicil to be added to and taken 
as part of the laft will and teftament of 
me A. B. which bears date on or about the 

day of ^ 795> whereby I do revoke 

the devife in my faid will contained to my fon 
W.B, of all thofe meffuages, tenements, lands 
and hereditaments therein particularly de- 

fcribed, called the — and do give 

and devife the fame meffuages Or tenements, 
lands and hcredifs^ments, to my daughter C,B. 
her -h^s and afiig«» for ever. I give 
and bequeath to my faid fon fV. B, in lieu of 
the faid mefluage or tenements, lands and 

hereditaments, the fum of £ — . And 

4o h«reby jaxih and confirm ray laid will in 
all other refpeds. In witnefs whereof I have 

hereunto fet my hand and feal tins 

day of — *-— if^tf. 

SlgMed, fealed, publt(htfd and deli- 
vered by the iaid /i, B. as and for 
a codicil to his laft will and tefta- 
itient, and to be taken as part 
thereof, in the prefence of us, who 
in his- prefence, and in the pre>* 

, fence or each other have at his re- 
quert fubfcribed our names as ynx* 
ne&s hereto. 

(Three or four wltnejfesj 



CONCLUSIVE OBSERVATIONS 

ON THE ■< 

ENUREMENT ANp CONSTRUCTION 
or 

DEEDS. 



TTAVING commenced our obfcrvations 
•^ ■*• by an introduftory difcoucle on the na* 
ture of deeds in general, and having followed 
thofe obfervations by fome curfory remaiks 
on the feveral fpecies of deeds and other af- 
furances in particular, together with fuch 
forms or precedents of each as we apprehended 
would enable the fludent to prepare them with 
technical precifion, it may not be amifs to clofe 
our enquiries with forae of the leading rules and 
maxims which have been laid down by the 
courts, relative to their confiruSfion whc4a fo pre- 
pared. This will afford the young conveyancer 
an opportunity of difccrning how far he may 
fafely venture to depart from a rigid iattention 
to our preceding remarks, when particular 
^"4 . 
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circumftances may feem to render fuch de- 
viation expedient. 

I . As to the enurement or legal effeSf of a deed. 
The principal rules laid down by the beft 
ancient authorities, fanSioned by the modern 
decilionSi relative to the operation and ejffi^f of 
deeds, as taken in the grofsy arc thefe, 

I. If feveral pcrfons join in a deed, of 
whom fome, from legal difabilities or other- 
wife, are incapable of entering into fuch an 
aflurance, the deed fhall not be hurt, but be 
confidered to be the a£l of thofe who were 
capable. Perk, 66. 

a. A deed, though intended for one pur- 
pofe, yet if it fail in that, may enure to another, 
ut magh res valeat quam fereat ; as if it be in- 
tended to operate as a releafe, it will take 
efFe£l as the grant of a reverfion, &c. pro- 
vided the words of the deed be fufEcient for 
the purpofe. Dy, 251. 

3. When a deed is fo conftruded as that it 
may enure to various purpofes, the grantee 
fhall have the eleflion of taking it in that 
way, which he conceives will be moft to his 
. advantage; fo that fuch conftruftion do not 
operate to the prejudice of the grantor. To 
illuftrate this and. the preceding rule, I may 
obferve that if a leafe for years (in confidcra- 
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tion of money) be made by the. words, dmife^ 
granty bargain andjale* I may take this as a 
bargain and fale, or as a demife, at my option ; 
etftcdejimilibus. Dy. 30. 109.302. 319. 

4. But fubjedl to 4he preceding rules, deeds 
fliall enure as much as may be according to 
the intention of the parties. Finch, 58. and 
fee 3^/^. 136. 

5. When the particular intention of the 
parties is not apparent, the deed fliall be con- 
firued in a manner mod confonant to law and 
reafon. Perh. 80. and fee Co. Lit. 251. b. 
Shep. Touch. 85. pL 7. 

6. If a perlbn have two different eftates 
or interefts in the fame land, any grant 
or charge upon it, will enure fo as to afFe£l 
both eftates equally; as if a perfon have 
a prefent poifeflion of lands, and moreover 
an ancient right connefled with fuch pofTeffion, 
and grant a rent-charge out of the land, it 
will be a charge upon both eftates : in like 
manner as if fuch feparate rights were in dif- 
ferent perfons, for ^ando diiajura concurrunt in 
una perjona^ aquum eft ac Ji ejjent in diverps. 
Perk. fee. 592. - 

7. And note J that according to the mode in 
which deeds enure fo are they to be pleaded ; 
as if a grant enure as a demife it muft be 
pleaded as fuch, &c. 
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It. As to the general conjiru^ion of deeds as 
inftruments of aiiiirance. 

1 . The conftruflion of deeds is to be liberal, 
agreeing as much with the intention of the 
parties as the law will permit ; for verba in- 
tentioni nm i csntra detent htfervire. And. 60. 
Ch. Lit. 313. 2 Blac. Com. 379. This maxim 
may feem to blend itfelf with and infringe 
upon that before noticed tehitive to the m- 
nrement of deeds (rule 4.) bujt fas I coUcft 
from the ancient and more modern cafes) it 
is rather, like that rule, to be considered 
as an exception to the preceding rule ^. 
applying however, not as thai rule, to the 
entinment of deeds confidered in the grofsy but 
as applying to any particular deW, or part of 
a deed, as dependent upon iind governed by 
the circumftances to which it relates. Thus (in 
the cafe put by the Tomhfltm^ p. 86.) if there 
be lord and tenant, and the tenant grant die 
tenements to one man for the term of bis 'life, 
with remainder to another in fee, and the 
lord grant die fervices to the tenant for life m 
fee, in this cafe, though a grant may enure by 
way of releafe, and a releafe to the tenant fcwr 
life fhall, according to the known rules of 
Jaw, entire to him in remainder, and will coa- 
fequently be an extinguifiiment, yet becaufe 
this would be contrary to the iiiksUioa <^ tfci^ 
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parties, it (hall be taken for a fufpenfion only of 
the fervices^ during the life of the tenant for life, . 
which fliall afterwards go to his heir j but it 
is to be obfcrved that this rule is ftiU eont- 
trouled by the ftanding rules of law, which 
ftall in nb cafe (by reafon of the great and 
unknown inconvenience which might refult 
from fo great a latitude of conftrvftion) give 
way to the rude and frequently ambiguous 
intentions of parties. We are here, h^w^ver, 
it is to be recollefted, fpeaking of deeds anJy, 
and not of wills^ which we fhall >ft*rw¥rds ^ 
fee to be moife favourably conftrued. . , 

2. That therefore too much flrefc i^ njot ^ 
be laid upon the grammatical and proper im- 
port of words or fentences, fo as to pervert 
the real meaning <rf the parties, for mala^ram^ 
maika,not viiiat cbartam ; on this principle it is 
held (contrary Jp the voice of a gramn^ariaft) 
that two negatives do not i^ake an affirmative, 
tjnlefs fucb be the apparent inteniiM. S«e 
Phnv, 134. 154, 170. 3^/^/136. 

3. The coaftrudion of deeds fliall be 
*' reafonabje, and according to art indifferi5|it 
and equal underftanding." Touch, 86, As if 
I grant to another free cpnwaaonage in all my 
manor, it fliall be intended oi eomrnonaHe places 
only, not of my garden or oi-chard. IM^ 

4. A fourth rule is that conjiru^ion, urtwn * 

' P 6 ' 
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incumbrances, forfeitures or eagagtiinents i>l 
the faid W, N. and after the de^afe of the 
. &id IF. N. do and Ihau pay the inteicft, divi- 
dends and annual produce of the £ud f^m of 
£ — p.,^ or the ftock«, funds or iecurijties, 
in or upon which the fame or any part 
thereof Aall be laid out or invefted, to the 
woman with whom my fon may happen to 
intermarry, who (ball be living at the time of 
ikis deceafe, and her al%ns, for the term of her 
natural life. And upon this further tritft, that H 
there fhall be any child or children of my faid 
fon FF. N. they the faid H. S. and IF. R. or 
the furvivor of them, or executor or adminiftra- 
tor of fuch furvivor, do and (hall pay, transfer, 

and aflign the faid £ and the flocks, 

funds and fecurities upon which the fame 
fhall or may be laid out or invefted, to, be- 
tween or among fuch child or children in 
manner hercinatter mentioned (that is to fay) 

5the faid fum of ^ and the flocks, funds 

and fecurities upon which the fame or any 
part thereof ftiall be laid out or invefted, to 
become and be a vefted intcreft, or vefted in- 
terefts, in fuch child or children refpeftivdy, 
an'd to be paid transferred or affigne^ to him, 
her or them refpedlively, at fuch age or re- 
fpcftive ages in fuch manner, and if more 
than one> m fuch fliares' and proportions, as 
my faid fon fF, N, by any deed or deeds^ in- 
flrument or inflruments in writing, -with or 
without power of revocation, to be fealed and 
delivered by him in the prefence of and atteiled 
by two or more credible witncfTe&jOr by hi^ laft 
will and teftament, or by any codicil or codici- 
lary or teftamentary inflrument in writing, to be 
iigned and publifhed by him in the prefence of 
and attefted by the like number Oi witnefTes, 
ihall from time to time dircdl or appoint ^ and in 
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default of fuch diredibn or appointment, doand 
(hall ftand and be poflelfed of and interefted in 

the faid fum of £ and the ibockSf 

funds and fccurities in or upon which the 
fameihall or may be inveftcd and laid out, 
and the mtCFefts, dividends and annual pro- 
•ducc thereof, ht trufi for all and every the 
children and chfld of my faid fon W» N. yfho 
. being a fon or fons, (hall attain the age of 
twenty-one y6ar$, or being a daughter or 
daughters, fhall attain that age, or marry, and 
the refpe6live adminiihrators and afligns of 
fuch children or child, to be divided between 
or among fuch children, if more than one, 
in equal (hares and proportions, and if there 
fhall be but one fuch child, who being a fon, 
fliall attain the age of twenty-one years, or 
being a daughter, (hall attain that age or 
Tnai7}% in triijl for that only child, his or her 
executors, adminiftrators and alFigns, for Kis, 
hfer or their own proper ufe and benefit. Pn^ 
vided always^ and i do hereby declare, that 
it fhall and may be lawful to and fot. the faid 
//. S, and /jr. R, and the furvivor of them, or 
the executors oradminil^rators of fuch furvivcfr, 
art any time or times after the deceafe of the feid 
ff^. N, and fuch wife (if any) of him the faid 
ff^, N, who (hall furvive him (or in the life- 
time of them, or the furvivor of them, if thty 
he or fhc (hall fo direft, by any writing or 
writings under their, his or her hands or 
hand] to levy and raifc by the ways and means 
afoxefaid,' any part or parts of the portion or * 

[ portions intended to be hereby proN'ided for 
fuch child or children as aforefaid, not ex* 

I cceding in the whole for any fuch child, one 

^ moiety or equal half part or (hare of his or 
her then expedant portion, and to pay and 

I apply the money fo to be raifed, for the pre- 

' ' P 2 
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may if pofiible be obfervedy '' who for 'want 
• of advtce or learning, may have omitted the 
proper phrafes*" z BIm. Com. ^Si. And agree- 
ably to thi$ mle, a fee is allowed to pafs 
under a devife without words of inheritance, 
which afC abfolutely necefiary to eieate a fee 
by deed, and fi> of other cafes. Sec It. 381. 
I yimt. 376* and the celebrated cale of P^rrin 
V. Blake. 1 BJm. Rip. 672. 4 Bur. 2579. 

FWdwf remarks and illuftrations relative 
Id the rules of conftruflion in refpetS of deeds 
and wills, the reader will find colle€ted in 
Ftncb. 58. Shep. Touch. 86. Pbm. 160. Lil 
Cmu* 152. and 1 FctJ;. Eq. c. vi. 

III. Befidca the rales which we have juft 
noticed in refped to the eimxement and con- 
ftmfiaon of deeds, there are others which re- 
kite more particidariy to the thiags graUei^ 
' «f thefe the principal is the following : 

When any thing is granted by deed, it 
is an incidental and legal cohfequence that 
every thing necefiary for the attaioment t>f 
the thing granted, together with whatever 
aiay appertain thereto, will pafs with it, with- 
' <mt any exprefs words, comprehending fuch 
collateral obje£ls^ thus the grant of a piece of 
ground includes the grant of away to it y the 



CONCLUSIVE OBSERVATIONS. 327 

grant of trees, a power and liberty to cut 
them down afid carry them away. 11 Co. 
52. * And fo by the grant of a. mill ; waters, 
flood-gates, and other things of neceffary ufe 
thereto' will Hkcwife pafs ; by the grant of a 
reverfion of lands the rent will pafs as being 
incident thereto ; by the grant of aiabie lands, 
commons appendant "pafs, &c, &c. of which 
fee more, Co. Lit. 307. Shef. Touch. 89. 
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